UckoBoe 3asiBfieHne 0 KoMmneHcauum MOpanbHOIo Bpeaa

MckoBoe 3asBneHne 0 kKoMneHcaumm moparbHOro Bpeaa. PelueHnem ropogckoro cyga ¢ uctuya, a
Takke Opyrux UCTLIOB MO Aeny O Npu3HaHuM npasa obuien 4oneBon cCoO6CTBEHHOCTM Ha Tpaccy
BOAOMNPOBOAA CONMAAPHO B3bICKaHbl pacxodbl MO onsare rocygapCTBEHHOW NOLUMWHbLI B OXOA
rocygapctea. Bo ncnonHeHnune pelwieHumsa cyaga nctuom deina npon3seaeHa onnara
rocygapcTBeHHOW nownmHbl. OgHako, HECMOTPS Ha UCMOSIHEHNE peLLeHns cyada B YacTu onnarbl
rocy4apCTBEHHOWN NOLUSIMHbI, CyaeOHbIM NPUCTAaBOM-UCNONHUTENEM BO30Y>KAEHO NUCMOSTHUTENBHOE
NPOM3BOACTBO B paMKax KOTOPOro HanoXeH apecTt Ha GaHKOBCKMI CYET UCTLA, YEM CYLLIECTBEHHO
ObINn HapyLUEeHbI €ro NpaBa U oXpaHseMble 3aKOHOM UHTepechl. McTewl npocuT cyg npuaHaTtb
AencTeus cynebHoro npmMcTaBa-mCcnonHUTENs He3aKOHHbIMM U B3bICKaTb C Ka3Hbl Poccuiickon
denepaunm B nuue MunuctepcTtsa omHaHcoB Poccuiickon ®efepaumm B nosb3y nctua
KOMMeHcauuo MopanbHOro Bpeaa.
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MckoBoe 3asBrneHue
O KOMMEeHcaunn MopanbHoOro Bpeaa

PeleHnem ropoACKoro cyaa obnactu 06 roga c MeHsl, a Takxe

APYrMxX UCTLIOB NO Aeny O Npu3HaHum npasa obLien AoneBor CO6CTBEHHOCTH Ha Tpaccy

BOLONPOBOAA CONUAAPHO B3bICKaHbl pacxoAbl MO onsiate rocy4apCTBEHHONM MOLSIMHbI B A0X0A

rocygapcTea B pasmepe pybnen.

Bo ucnonHeHune pelueHns cyaa ot roga MHoto bbina npovssegeHa onnarta

rocygapCTBEHHOW MOLUSIMHbI, YTO NOATBEPXAAETCS HaAMNexalle BblAaHHOW KBUTaAHLUMNEN.

OpHako, HECMOTPS Ha UCNOMHEHNE peLLEeHUs Cyaa B YacTu onnaTtbl roCyaAapCTBEHHON NOLUSMHBI,
roga cyaebHbIM npucTaBoM-UcnonHUTENem otaena cyaedHoix npuctasos no OBAO

YOCCI1 Poccum no . BO30Y>XAEHO nUcnonHuTenbHoe nponssoacTaso Ne

, B paMKax KOTOpPOro HanoXeH apect Ha Mo BaHKOBCKUIA CHET, YeM

CYLLIECTBEHHO ObINn HapyLleHbl MOW NpaBa 1 OXpaHsAeMble 3aKOHOM MHTEPEChH!, a Takke

TpeboBaHus, 3akpenneHHble B CT. 4 3akoHa PP «O6 ncnonHMTensHOM Npon3BOACTBEY», COMMacHO

KOTOPOW, NCMOSTHUTENBHOE NPOU3BOACTBO OCYLLECTBMASETCA Ha NPUHLMNAX:

1) 3aKOHHOCTY,;

2) CBOEBPEMEHHOCTW COBEPLLEHUSA UCNONHUTENBHLIX AENCTBUIA U NPUMEHEHUSA MepP

NPUHYANTENBbHOIO UCMOMNHEHNS;

3) yBaXXeHWsi YECTN N LOCTOMHCTBA rpaXKaaHuHa;

4)HEeNPUKOCHOBEHHOCTM MUHMMYMa MMYLLECTBA, HEOOXOAMMOro AN CyLEeCTBOBAHNS AOMMKHNKA-

rpaxgaHuHa 1 YrneHoB ero cemMby;

5) cooTHoCMMOCTM 06bema TpeboBaHWI B3bICKaTeNs U Mep NPUHYAUTENBHOIO UCMOSTHEHUS.




B naHHoM cnyvae, y cyaebHoro npuctaBa-mcrnonHMTENs MMeNUCcb BCe OCHOBAHWS ANA OKOHYaHWUSA
NCMONMHUTENBHOIO NPOM3BOACTBA B COOTBETCTBMM CO CT. 47 3akoHa P® «O6 ncnonHnTensHom
NpOM3BOACTBEY, a, UMEHHO, B CBA3N C (DaKTUYECKMM UCNONHEHNEM TpeboBaHWIA, coaepKalLnxcs B
NCNONMHUTENbHOM OKYMEHTE.

Ha 371 )Xe 0CHOBaHMSA NpekpaLleHnsa NCNONHNTENbHOMO NPOM3BOACTBA MMEETCS CChIfKa
ropoAcKoro cyaa obnacTtu B onpegeneHun ot roga.

CornacHo cT. 19 ®egeparnbHoro 3akoHa PO «O cynebHbix npuctaBax», cyaebHbln npuctaB HeceT
OTBETCTBEHHOCTb 3a NPOCTYMKM 1 NPaBOHapYLLEHUSA B COOTBETCTBUM C 3aKOHOL4ATENbCTBOM
Poccuiickon ®egepaumn.

Ywep6, npuynHeHHbIN cyaebHbIM NPUCTaBOM rpaxkgaHam U opraHu3aumsim, NOANEXnUT
BO3MELLEHUIO B NOpPsSAKe, NPegyCMOTPEHHOM rpaXgaHCKUM 3aKkoHodaTernbcTBom Poccuiickom
depepayumn.

B cooTBeTCTBUM C HOPMaMM SENCTBYHOLLENO 3aKOHOA4ATENbCTBA, 0693aTenbHbIM YCroBUEM
HaCTynseHUsi OTBETCTBEHHOCTU 3a Bpef ABMSETCS Hanndme coctasa npaBoOHapyLUEeHUs,
BKIMKOYaIOLLLEro HacTynneHne Bpeaa, NpoTMBONPAaBHOCTbL NOBEAEHUS U BUHY MPUYUHUTENS Bpeaa, a
TaKkKe NPUYMHHYIO CBS3b MEXAY NoBeeHNEM MPUYNHUTENS Bpeda 1 HACTYNMBLUMM yLwepbom.
Kak crnenyet n3 matepmnanos gena, OCHOBaHW OIS HANOXEHUA apecTa Ha NpuHaanexalmin MHe
BGaHKOBCKUIM cYET Y cyaebHoro npuctaBa-mcnosiHUTENs He ObINo, a UMennchL Bce
OCHOBaHUA AJ191 OKOHYaHUS UCMONHUTENBHOIO NPOM3BOACTBA, MOCKOSbKY, K MOMEHTY BO30YXOeHUA
MCNONHUTENBHOMO NPOM3BOACTBA, BCS AEHEXHasi CyMMa, B3bICKaHHAsA Mo peLleHnto cyaa, obina
MHOI 4OOPOBONBHO BbINNavyeHa.

HenpaBomepHbIMKU aencTBuaMmM cyaebHoro npuctaBa-mcnonHuTens ,
BbIPA3UBLLMXCHA B HANOXeHUn apecta Ha BaHKOBCKUIA cYeT, MHe Bbin NpUYMHEH MOpanbHbIA Bpes,
MOCKOJbKY, 10 HACTOSALLEro BpeMeHn hakTUYeCcKkn okasarnach «napanv3oBaHa» Mos TpyaoBas
AEATENbHOCTb M XN3HELEATENbHOCTb MOEW CEMbW, B CBA3N C BO3HUKLINMU MaTepuarbHbIMn
3aTpyaHEHNSMN, UCKITHOYAIOLLME BO3MOXHOCTb HE TO, YTO HOpMasibHOro OTAbIXa, HO U
HOpMasibHOrO NUTaHUS.

B cootBetcTBUM co cT. 151 K P®, ecnu rpaxxgaHnHy npuydnHeH MoparsibHbIn Bpe[ (pusndeckue
NN HPABCTBEHHbIE CTpafaHUs) AeNCTBUAMN, HAPYLLAKOLWMMN ero NMNYHbIE HENMYLLEECTBEHHbIE
npasa, NMbOo nocsrarLWnMmM Ha NpUHaanexalue rpaxgaHuHy apyrme HematepuanbeHble bnara, a
TaKke B APYrux cnyyasax, NnpeaycMoTPEHHbIX 3aKOHOM, Cy[ MOXET BO3JTOXUTb Ha HapyLUMTens
00653aHHOCTb AEHEXHOW KOMMNEHCaLUMN yKasaHHOro Bpeaa.

Mpwn onpegeneHnn pasmepoB KOMMEHCAUUN MOparibHOro Bpeaa cya NpMHMMaeT BO BHUMaHWe
CTeneHb BMHbI HAPYLUUTENS U UHble 3acryXuBatolme BHUMaHusa obcroatensctaa. Cya OOmKeH
TaKkKe y4nTbiBaTb CTEMEHb (PU3NYECKNX U HPABCTBEHHbLIX CTPaAaHUN, CBA3aHHbIX C
NHOnBMAYyarnbHbIMU OCOBEHHOCTSAMU Nnua, KOTOPOMY NPUYMHEH Bpesd, a B COOTBETCTBUMU CO CT.
1101 'K P® komneHcauuns mopanbHOro Bpeaa OCyLECTBISETCS B AEHEXHON hopMe.

Pa3mep komneHcaunm MmopansHOro Bpeaa onpegenserca cyqomMm B 3aBMCUMOCTU OT Xapakrepa
NPUYMHEHHbIX NoTepnesBLIeEMY OU3NYECKMX N HPABCTBEHHbIX CTPaZdaHui, a Takke CTeNeHN BMHbI
NpUYMHUTENS Bpeda B Criyvasx, Korga BUHa siIBNAETCH OCHOBaHMEM Bo3MmelleHus Bpeaa. Mpu
onpegeneHnn pasmepa KoMneHcauun Bpeaa AOMKHbI yYUTbIBaTbCA TpeboBaHWUs pasyMHOCTU U
cnpaBensimBoCTu.

Xapaktep pu3n4eckmx n HpaBCTBEHHbIX CTPafaHUI OLleHNMBAETCS CyAOM C y4ETOM haKTUYECKMX
0BCTOATENLCTB, NPU KOTOPLIX BbIN MPUYNHEH MOparnbHbI Bped, U UHOMBUOYaNbHbIX
ocobeHHOCTEN NoTepPNEBLUETO.

B cuny ct. 16 IpaxgaHckoro kogekca PO, y6bITKU, MPUYNHEHHbIE rpaXKaaHUHY UK KOPUANYECKOMY
nuuy B pesynbrate He3aKOHHbIX OeNCTBU (6e34encTBuS) rocyaapCTBEHHbIX OpraHoOB, OpraHoB
MECTHOIo CaMoynpaBrieHns U SOMMKHOCTHbIX NINL, 3TUX OPraHoB, B TOM YMCHE U3AaHUS He
COOTBETCTBYHIOLLIErO 3aKOHY U MHOMY NPaBOBOMY aKTy akTa rocyJapCTBEHHOro opraHa unm
opraHa MecTHOro camoyrnpaBsneHusi, nogrexar Bo3meLleHunto Poccunckon ®egepaumen,
COOTBETCTBYOLWLMM cybbekToMm Poccuiickon degepaumm nnm myHuLmMnansHbIM obpasoBaHeM.
CnepoBatenbHO, B J@HHOM Cllydae KOMMNeHcaums MopanbHoro Bpeaa, NpUYnHEHHOro MHe
HE3aKOHHbIMUN OENCTBMAMM CyaebHOro npmuctaBa-mcnonHUTENs , AOIMKHa 6bITb
BO3MeLlleHa 3a cyeT KasHbl Poccuinckon degepaumn.

Cratbsa 53 KoHcTuTyumm Poccuiickon denepauum rapaHTMpyeT Kaxaomy rpaxgaHmHy PO npaso
Ha BO3MeELLeHne rocygapcTBoM Bpeaa, NPUYMHEHHbIMU HE3AaKOHHbIMU AEACTBUSIMU OPraHoB
rocygapCTBEHHOW BNacTu UM UX SOMMKHOCTHBIX NAL,.

OueHka npuBefeHHbIX Bbile 00CTOATENLCTB Aena, 06 beKTUBHO CBMAETENBCTBYET O TOM, YTO







