«_» 201_ ropa ropog,

(manee 3akasuuk) obpatunca B OO0 «3awmrta» ons nonyYyeHns NnpaBoBOro
3aKII0YEHMSI NO BOMPOCY 3alLMThbl CBOMX MHTEPECax Ha BCEX CTaausax rpaxkaaHCcKoro npouecca.

Co crnos 3akas4yvka OHa no pacnucke, NPUpPaBHEHHON K JOrOBOPY 3anMMa npegoctaBusia JeHeXHble
CcpeacTBa B pasmepe , KOTOpbIe e bbinu 06513aHbI BO3MECTUTb 40 r.

B HacTosiee BpeMs 3aka3vvk JeHEXHble CpeacTBa He Nony4vuna, B CBA3N C YeM BO3HMKNA
HeobXxoaAnMoCTb 06paTUTLCS B CyA C rpa4aHCKUM MCKOM AJ1S1 B3bICKaHWS 3a40/KEHHOCTMW.
[MpaBoBoe 3akrtodeHre TpebyeTcsa No BONpoCcaMm:

1. Kakune ctagum rpaxxgaHcKoro npotecca CyLLeCcTBYOT;

2. Kak e cebs BeCTu Ha BCeX CTaanAX pacCMOTPEHUS aern.

[MpMMeHMoe 3akoHo4aTeENbCTBO:

1. KoHcTuTyums Poccuiickon degepauunmn, npuHSaTa BCEHAaPOAHbIM roniocoBaHne 12 nekabpsa 1993
roga;

2. [paxxkgaHcko-npoueccyanbHbin kogekc P® ot 14 Hosbps 2002 . N 138-93 (C nameHeHnsiMun un
pononHeHuamn oT: 30 uoHa 2003 r., 7 uioHs, 28 nons, 2 Hosbps, 29 aekabpsa 2004 r., 21 niong, 27
aekabps 2005 r., 5 pekabps 2006 r., 24 vions, 2, 18 oktabps, 4 nekabpa 2007 r., 11 wioHs, 14, 22
nons, 25 Hosidpsa 2008 r., 9 peBpans, 5 anpens, 28 uioHsA, 9 Hos16psa 2009 r., 11 despans, 9
mMapta, 30 anpens, 23, 27 vions, 9, 23 gekabps 2010 r., 6 anpens, 4 mas, 14 uioHsa, 30 HoA6ps, 3
aekabpsa 2011 r., 6 dbeBpans, 23 anpens, 14 noHa 2012 1)

3. NocTtaHoBneHne KoHctutyumnoHHoro Cyga P® ot 1 mapta 2012 r. N 5-I1

4. MoctaHoBneHnemM KoHctutyumoHHoro Cyaga PO ot 27 dpespansa 2009 r. N 4-T1

5. NneHym BepxosHoro Cyga P® ot 20 aHBapst 2003 . N 2 "O HeKoTOpbIX BOMNPOCaXx, BO3HUKLLMX B
CBSA3U C NPUHATMEM N BBEAEHNEM B AeNcTBUe paxkaaHCKoro npoueccyanbHOro kogekca
Poccunckon ®enepauunmn”.

KoHcTUTyums PO rapaHTupyeT kaxaomy npaBo 3alumiiaTb CBOM npasa 1 ceoboabl BceMu
crnocobamu, He 3anpeLleHHbIMIN 3akoHOM. [paBo Ha obpalleHune B cyA 3a 3aUTON HapyLLIEHHOro
CyObEeKTUBHOIO NpaBa M 3aKOHHOMO MHTEpeca - LUMPOKOE, NOASIMHHO AEMOKpaTUYeCKoe,
KOHCTUTYLIMOHHOE NpaBo, B KOTOPOM BOMSOLAETCS AOCTYNHOCTb NpaBocyans. B KoHcTuTyumm
3aKpensieHo paBeHCTBO BCEX Nepen 3akoHOM 1 cyaom (CT. 19), a Takke Npaso rpaxaaH
Poccunckon ®egepaumm y4actBoBaTh B OTNpaBrieHmm npasocyaus (4. 5 ct. 32).

paxkgaHCKUIM NpoueccyanbHbIN KOOAEKC OEeNUT BCe rpaXaaHckue gena, nognexawime BegeHuto
cyaa obLuen rpucankumm, Ha WwecTb BUOOB:

ncKoBble Aena;

Aena npukasHoro Npou3BoacTBa;

Aena, BO3HuMKaroLme 13 nybrnmyHbIX NPaBOOTHOLLIEHWI;

Aena ocoboro npov3BoOACTBa;

Aena, BO3HMKaKLLME U3 peLleHnn TPETENCKNX CYOOB;

Aena, BO3HMKatoLmMe U3 peLleHnin MHOCTPaHHbIX CY40B U MHOCTPaHHbIX apbutpaxen.

Bua rpaxkgaHcKoro cyaonpon3BOACTBa XapakTepusyeTcs He TONbKO Hanuyinem ocodbix npasu
paccMOTPEHMUS U paspeLLeHns onpeaeneHHbIX rpynn rpaxgaHckmx gen. Heobxogmma
onpegeneHHas CoOBOKYMHOCTb OOLMX CBOMCTB, NPU HANNYMM KOTOPbIX MOXHO Oblf1o Obl rOBOPUTL
006 oTAenbHOM BMAE rpaXaaHCKoro Cyaonpomn3BoacTBa B paMmKax equHON rpaxXgaHCKom
npoweccyansHon opMbl. BaxkHenwmnmmn Takumm CBOMCTBaMM NPeACTaBnsoTCs, BO-NepBbIX,
OQHOPOAHOCTL NpeameTa cygebHoro pasbupartenscTea - 0bLime maTtepuanbHO-NPaBoBbIe
0COBEHHOCTM Aen (Hanuyune y HUX HEKOTOPbIX OBLLMX CBONCTB); BO-BTOPbIX, Hann4Me ogqHOpPoOgHON
rpynnbl rpa)kaaHCKo-npoLeccyanbHbIX HOPM, cneunanbHO NPUCNOCOBNEHHbIX 411 PACCMOTPEHUS U
paspeLleHns Takux Aen; B-TPETbUX, orpaHnveHme cepbl 4ENCTBUSA JaHHbIX NpoueccyanbHbIX
HOPM LeATeNbHOCTLIO CyAa NEPBON NMHCTaHLNN.

[nsa nckoBoro Npon3BoACTBa rMaBHbIM YCITOBMEM SIBSIETCS HAnMyune cnopa o npaee rpaKgaHckoM,
NoCTynNMBLLEro Ha paccMmoTpeHune cyga. OHo BbINIO 1 OCTaeTcsl OCHOBHLIM U Hanbornee
pacnpocTpaHeHHbIM BUAOM CyAONpOM3BOACTBA, B NOPSAAKE KOTOPOro paccMaTtpuBatoTcs Aena no
crnopam, BO3HUKAIOLLMM U3 FPaX4aHCKMX, CEMEWNHbIX, TPYAOBbIX, XUULLHBIX, 3€MENbHbIX,
9KOMOrMYECKMX 1 MHbIX MPaBOOTHOLLEHWNIA.

ckoBoe Nnpon3BoacTBO B HACTOALWMIN MOMEHT MMEET ABE PasHOBUAHOCTU: NonHoe cyaebHoe
pa3bupartenbCcTBO B cyaebHOM 3acefaHnn 1 ynpoLLeHHOe — 3a04HOe NPOU3BOACTBO.

B HacToslLLee BpeMsi eCTb BCE OCHOBaHWSI TOBOPUTL O NMPUKa3HOM MPOM3BOACTBE Kak 06



OTAENbHOM BUAE rPaXKAaHCKOro Cyaonpom3BoACTBa, XOTS XapakTep Aef, paccmaTpyBaeMblX Mo
npasunam aToro cygonpomssoactea (c1.122 TIK), He3aHaumMTenbHO OTNMYaeTcs OT AeN UCKOBOro
NpoOn3BOACTBa U MO CyLEeCTBY NpeacTaBnseT nx pasHOBUAHOCTb, Tak Kak COCTOAHME criopa O
npaBe OTHIOAb HE NCYEPNbIBAETCS BO3PAXKEHNAMMN NPOTUB 3aKOHHOCTU 1 0BOCHOBAHHOCTU
npeabABNEHHOro Ucka, HO NpeanonaraeT Takke U HeUcrnosiHeHne nNpeabsBneHHoro TpeboBaHus.
Hapsigy ¢ genamm no criopam o rpaxgaHCcKoM npase (B LUMPOKOM CMbICIe 3TOro CrioBa), KoTopble
paccMaTpuBaloTCs B NOPsSiAKE MCKOBOrO Cy4ONPOM3BOACTBA, K BEAEHMIO Cyda OTHECEHbI HEKOTOPbIE
Aena, BO3HMKalLWwme 13 nyb6nmyHbiX npaBooTHowWeHUR (CT. 245 TIK).

Cypa Takke paccmaTtpuBaeT ferna, B KOTOpbIX HET cropa O npase.

PaccmaTpuBag Takve gena, cyq 3awmuaeT oxXxpaHsaemble 3aKOHOM MHTEPECH! rpaxaaH U
opraHu3aunn, yctaHaenmeasi Hanudme unu otTcytcTeme 6eccnopHbIX Npas, AN NOATBEPXKOEHMS
KOTOpbIX TpebyeTca cyaebHoe pelueHre. 3Tn gena B CUny CyLeCcTBEHHOW cneundukn BblaeneHsbl
B ocoboe nponssBoacTeo (CT. 262 MIK).

[ena, BO3HMKaOLLME N3 aAMUHUCTPATUBHO-NPABOBbLIX OTHOLLEHWUI, a Takke aena ocoboro
npon3BoACTBa paccMaTpuBaloTCcs No o6LLMM NpasuninamM cygonpou3BOACTBa 3a OTAENbHbIMU
N3bATUAMMK, yCcTaHoBNEHHbIMU [TIK n gpyrum 3akoHo4aTeNbCTBOM.

paxxgaHckoe cyaonpoM3BOACTBO NpeacTaBnseT cobon ABUKEHUE rpaX4aHCKoro Aena B cyae,
HEKOTOPYH B3aUMOCBSA3aHHYO COBOKYMHOCTb 3TanoB U (UnNn) cTagui ero pacCMoTpPeHUs 1
paspelleHuns. Ctagmen rpaxkaaHcKoro npouecca HasblBaeTcsa onpeaeneHHas B npoueccyanbHoOM
3aKOHe COBOKYMHOCTb MpoLeccyarnbHbIX 4eNCTBUIN, 0O0beAMHEHHbIX U HanpasBeHHbIX K O4HON
Gnwkanwen npoueccyanbHON Luenu: Bo3byxaeHne aena, Noarotoeka gena kK cygebHomy
pas3bupaTenbCTBy, PaCCMOTPEHNE N pa3peLleHne gena no CyLecTsy U T.4.

Ctagun rpaxgaHcKoro cyqonpou3BOACTBa CBA3aHbl O4Ha C APYron B CTPOro onpeaeneHHom
nocrneaoBaTeribHOCTU, Tak YTO OfHa CTagusi CTAaHOBUTCSH BO3MOXXHOW TOMbKO MOcne co3aaHus
yCrioBun O51s nepexoda K Hen Ha npegblaylen ctagun. XoTa ganeko He Bce ctaaumn obssaTenbHbl
ANSA KaXaoro 13 rpaxgaHckux geri, paccmaTpuBaeMblx cygamu.

MepBaga ctagusa — Bo3byxaeHne aena. OHO OCyLLEeCTBNAETCH NyTEM NO4aYM UCKOBOIO 3asBreHus,
npocTo 3asiBneHuns. [leno Bo3dyxaaeTcs NpUHATUEM CyAbeln 3asBNEHUS K CBOEMY MPOU3BOACTBY.
Mocne Bo3byxaeHus gena crnegyeT BTopas ctagusi — NOAroToBKa gerna K cygedHomy
pasbupaTtenbcTsy. Llenb aTon ctagum 3aknoyaeTcst B ToM, YToObl 06ecneumtb CBOEBPEMEHHOE U
npaBunbHOE paspeLleHne gena, Kak npaBsuno, B ogHoMm cyaebHom 3acegaHuu.

TpeTbsa cTagus npouecca — pa3dbupaTenbCTBO Aena B cyae NepBon MHCTaHumu. B aton ctagun
Aeno paccMaTpuBaeTCs M paspeLuaeTcs no CyLecTBy, 3aKaH4YMBasACh, Kak NpaBumo, BbIHECEHMEM
peleHns. B HekoTopbIX cnyyasax geno 3akaH4mBaeTcs 6e3 BblHECEHNS CyaebHOoro peLlleHuns.
YetBepTasa ctagna — obxanoBaHve peLleHnin n onpeaeneHnn MMpoBoOro Cyabn, He BCTYNMBLUNX B
3aKOHHY0 cuny (anennsumoHHoe NPon3BoACTBO).

MaTtaa ctagusa — ob6xanoBaHWe peLleHnin n onpeaeneHui CyaoB, He BCTYNUBLUNX B 3aKOHHYIO CUIy
(kaccaumoHHOe NPoM3BOACTBO).

[paxxgaHckoe cyoornpon3BOACTBO 3aKaHYMBAETCS, KakK NpaBumio, UCMOMHEHNEM peLLeHus cyaa.
MoaTomy wecTas ctagus - NPOn3BOACTBO, CBA3AHHOE C UCMONTHEHNEM CyAeOHbIX MOCTaHOBIEHWI
(vcnonHUTEnNbHOE NPOM3BOACTBO). OTa CTaansA BO3HUKAET B TEX Criyvasx, kKorga Ansi UCMONTHEeHUs
cyaebHoro noctaHoBNeHMs HEOBXoaMMO 0becnevnTb NPUMEHEHNE cneunarnbHbIX Mep
NPUHYOUTENBbHOIO UCNONHEHUSN. Npn HopManbHOM PasBUTUM NpoLecca JaHHas cTagus aBnsaeTcs
3aKITYNTENTbHON.

OpHako uHorga nuua, ydacTBytoLMe B Aere, CHMTaloT NOCTaHOBNEHNA cyaa no TeM UMK UHbIM
nNpuUYMHaM HenpaBUbHbIMU U MOCAE BCTYNSIEHUS B 3aKOHHYO CUITY U NO3TOMY MPOCAT O UX
NnpoBepKe 1 nepecmoTpe. B aTnx cnyyasx BO3HMKAET ceabMasi CTaaus rpakaaHckoro npowecca —
nepecMoTp peLLeHni, onpeaeneHnini n NOCTaHOBNEHUI cyaa, BCTYNMBLUMX B 3aKOHHYIO CUIy, B
nopsiake Hagsopa.

B Buge nckrnoyeHns Bo3HUKaEeT M BOCbMasi CTagus npoLecca — nepecMoTp Mo BHOBb
OTKPbIBLLUMMCSI OBCTOATENBCTBAM pPELLEHUI, ONPeaeneHnin u NOCTaHOBAEHN, BCTYMBLUMX B
3aKOHHYIO cuny. ATy CTaguIo Aeno NPOXOAUT TOSMbKO B TEX Cry4vasix, Korga oHo 6b110 pacCMOTPEHO
6e3 yyeTa CyLLeCTBEHHbIX 06CTOATENBCTB, KOTOPbIE UMENM MECTO 1 B MOMEHT PacCMOTPEHMS
aena, Ho He BbInNn U He MorMK ObITb N3BECTHLI B TO BPEMS 3asiBUTESIO UK Cyay, a Takke B criyvyae
OTMEHbI MPUroBOpa NN peLLIEHNS, ABUBLLETOCH OCHOBaHMEM MPUHATUA cygebHOoro akra.

Kaxxgas u3 atux craguin, npecnenys cBoko 0COBEHHYIO Liefb, CAY>XUT BMECTE C TEM PELLEHUNIO
obuwmMx 3a4ay n JOCTMXKEHMIO OBLLMX Lenen rpaxaaHCcKoro CyaonponsBoaCcTBa.

[eno, npuHsaTOE CyaoM K CBOEMY NPOM3BOACTBY C cobntogeHnem npasusi NOACYLHOCTU, AOIMKHO



ObITb paspeLleHo 3TUM CyAOM MO CyLeCTBY, HECMOTPS Ha TO, YTO B AalbHENLWeM OHO CTarno
noacygHbim gpyromy cyay (4.1 ct. 33 ITIK). Nepenava rpaxxgaHcKoro gena M3 ogHoro cyga B
ApYyron, Takum obpa3om, MOXET AOMYyCKaTbCA NO KaKMM-TO NPUYMHAM UCKIHOYUTENBHOIO
XapakTtepa.

Cyay, TeM He MeHee, NpegocTaBneHa BO3MOXHOCTb NPUHATL peLleHre O nepefaye yxe
BO30Y)XOEHHOro Aena B ApYyron cya Afis pacCMOTPEHUs. OTO BO3MOXHO B Cry4vasix, €Criu:

1) OTBETUYMK, MECTO XUTENbCTBA UM MECTO HAaXOXAEHWSI KOTOPOro He BbINo paHee N3BECTHO,
3a8BUT X04aTanCTBO O Nepeaaye gena B ApYron cyd no MecTy ero XuTtenbcTBa Unm MecTy ero
HaxoXaeHus;

2) 06e CTOpPOHbI 3asBUNN X04AaTaUuCTBO O PACCMOTPEHUN Aena No MeCTY HaxoXaeHns
OonbLUIMHCTBA AOKa3aTenbCTB;

3) Npu paccMOTpeHun aena B AaHHOM CyAe BbISBUIOCh, YTO OHO 6bIf0 MPUHATO K MPOM3BOACTBY C
HapyLUeHMeM NpaBus NOACYAHOCTY;

4) nocne oTBOAA OA4HOrO UIM HECKOSbKMX cyaen nnbo no Apyrm Npu4MHam 3ameHa cygemn unm
paccMoTpeHue aerna B JaHHOM Cye CTaHOBUTCH HEBO3MOXHbIMU.

B nepBbIx Tpex cnyyasax geno nepegaeTcs CyaoM, Ha pacCMOTPEHUM KOTOPOro OHO Haxo4uTCs, a B
nocrnegHemM — BbILECTOSALWUM CyaO0M.

Ecnn paccmoTpeHve gena B TOM cyge v TeM cyaben, K NOACYAHOCTM KOTOPbIX OHO OTHECEHO
3aKOHOM, HEBO3MOXHO (Hanpumep, B CBSA3M C HEAOMYCTUMOCTbLIO MOBTOPHOIO y4acTus Cyabu B
paccMoTpeHun aena, Hanmynem obCTOATENbCTB, YCTPAHALWMX CYAbI0 OT y4acTus B
paccMOTpeHuUn gena unm co3farLmnx HEBO3MOXHOCTb PaCCMOTPEHUS Aena B JaHHOM cyae),
npegceaarerns BbILWECTOSILWEro Cyda Bnpase nepeaartb Aeno Ansi paCCMOTPEHUs B ApYrom
Onvxanwmn cya Toro e ypoBHS (3BeHa) ¢ obA3aTenbHbIM N3BELLIEHMEM CTOPOH O NPUYMHAX
nepegadv gena.

O nepepaye gena B gpyrov cyq unu ob otkase B nepegade gerna B Apyron cyq BbIHOCUTCS
onpegenexHune cyga, Ha KOTopoe MOXeT ObITb NogaHa YacTHas xanoba. lNepegaya gena B Apyrom
CYyA OCYLLECTBNSAETCH MO UCTEYEHMM CPpOKa 0BXanoBaHWs 3TOro onpeaerneHuns, a B criyyae nogaym
Xanobbl — nocne BblIHECEHUS onpeaeneHnsa cyga ob octaBneHnn xanodbl 6e3 yaoBNeTBOPEHUS.
[eno, HanpaeneHHOe 13 OAHOrO cyada B APYron, AOMKHO ObITb NPUHATO K PACCMOTPEHUIO CYA0M, B
KOTOpbI OHO HanpaeneHo. Cnopbl 0 nogcyaHocT mexay cyaammn B Poccuickon degepaumm He
A0nycKalTCA.

OT nepegaym gena Ha pacCMOTPEHMS MO NEPBOM MHCTAHLUMM B NOPSAAKE N3MEHEHUS MPaBUI
TeppuTopmanbHOM NoACYAHOCTN HeobXoAMMO oTNnYaTh nepegadvy aena us ogHoro cyaa B Apyrov B
COOTBETCTBUM C POOOBOWN NOACYAHOCTbIO NMMBO B nopsigke nepecMoTpa agena. Tak, MMpoBOW Cyabs
0653aH nepefasaThb Aero B panoHHbIN CyAd B Criyvasax, npegycMoTpeHHblix 4.3 ¢T.23 K.
KaccaumoHHas nnbo Haa3opHas MHCTaHUMA BNpaBe HanpaBuTh AeN0 Ha HOBOE pacCMOTPEHME B
NHOW cyg, (HO B 3TOM criydae peyb He naet 0 TOM, YTobbl N3bAThL U NepefaTtb B ApYron cyn
NMPUHATOE K paCCMOTPEHUIO AEerO)

[MprHUKMN 3aKOHHOCTM B rpaX4aHCKOM rpoLecce, npexae BCero, 03Ha4yaerT, YTo Npu pacCMoTpeHUN
N paspeLleHnn CygoM OTHECEHHbIX K ero Be4eH 0 Aen AOMKHa CTporo cobnogarbed
yCTaHOBIIEHHasA 3aKkoHO4aTeNbCTBOM MpoLeccyarnbHasg hopMa AeATeNbHOCTH, T.e. NOPAS0K
onpegeneHns nuu, y4acTByoLWNX B Aene, BO3byXaeHns npouecca, N3BeLleHns 1 BbI30BOB
y4aCTHMKOB MpoLiecca, NoaAroToBkM Aena k cyaebHomy pasbupatenscTBy, BeaeHust cyaebHoro
3acefiaHvs, oGXxanoBaHUA peLLeHns Unv onpegeneHns, a Takke UCNONHeHUs peLLeHns cyaa.

[Mpn paccMOTpeHnn 1 paspeLleHnn CNopoB Cyabl PYKOBOACTBYIOTCS 3aKOHOAATENbCTBOM O
CyAonNpoM3BOACTBE B Cyaax obLen iopucamkumm. 3To 3aKOHO4ATENbCTBO HAXOAUTCSA B BEAEHUN
Poccuiickon ®egepauunmn. CybbekTbl PO He uMetoT npaBa npyHUMaTb HOPMbI, perfnameHTupyoLmne
npoLiecc oTnpaBreHns NpaBocyansa B oegeparbHbIX cyax.

B rpaxxgaHckoM npouecce MOXHO coBepLuaTh TOMNbKO Te npoLeccyarnbHble 4eNCTBUSA, KOTOpble
npeaycmotpeHbl KoHcTuTtyumen PO, 3akoHom «O cyaebHon cucteme Poccunckon degepaummny,
MK 1 npuHMMaeMbiMn B COOTBETCTBMM C HAMK apYyrumun doegepanbHbIMU 3aKOHaMK, nNpu
paccMOTpeHUn erna y MUPOBOro CyabM — Takke 3aKOHOM «O MUPOBbLIX CyabsX B Poccuiickomn
denepauun». B criydae oTCyTCTBUS HOPMbI NPOLIECCYanbHOro npasa, perynmpyoLwen OTHOLWEHNS,
BO3HMKLLME B XOA4€E rpaXKaaHCKOro cyaonpon3sBoacTea, doefgepanbHble cyabl ObLen ropucankumm
MUPOBbIE CyabW MPUMEHSIIOT HOPMY, PErYNINPYIOLLYIO CXOOHbIE OTHOLLEHUS (aHanorus 3akoHa), a
npy OTCYTCTBUM Takon HOPMbI JENCTBYHOT UCXOAS U3 NPUHLMMOB OCYLLECTBNEHWS NPaBOCyaus B
Poccuinckon denepaumm.

Mpon3BOACTBO B CyAe NEPBON MHCTAHLMUK



JTrobon cynebHbIn npouecc HauyMHaeTcst ¢ BO30OYXXAEHNS rpaXKa4aHCKOro gerna, Kotopoe nveet
CaMOCTOATENbHYIO LieNb. Takomn Lenbio ABnseTca NpoBepka OCHOBaHMM AN BO30yXaeHus
rpaXxgaHCKoro Aena B cyge nepBoun MHCTaHLMM Nnbo oTkasa B BO3OY>XAEHWM rpaXxaaHCKoro gena
nyTeM BblHECEHUS onpeaerneHns 06 oTkase B NPUHATUN 3a8BMEHNS, BO3BpaLLEHUM 3asiBIIEHNS UMK
06 ocTtaBneHun 3asBneHnsa 6e3 ABMKEHUS.

B cootBetctBUM co cT. 133 ITIK P® cyabs 06a3aH B TeueHme NAaTn gHen co AHS NOCTYNneHns
3asiBfieHns B Cy pacCMOTPETb BOMPOC O MPUHATUM €ro K NPOM3BOACTBY Cyada U cyabu, K
NnoAcyAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM] 1 06513aH BLIHECTU MOTMBUPOBAHHOE OnpeaeneHne
O Hanu4nm unm o6 OTCYTCTBUM 3aKOHHBIX OCHOBaHUI ANsi BO30YXAEeHMs rpaXkgaHCKoro aena.
CnepoBatenbHO, CTaansa Bo3by>XAeHWs rpaXkaaHCKoro gena B cyae AormkHa UMeTb
NPOLOIMKUTENBHOCTL HE Bonee NATU gHEN.

McTeueHne aaHHOro cpoka 03Ha4yaeT OKOHYaHne cTaammn Bo30Y>XAEHNSA rpaXKaaHCKoro gena, B cuny
Yyero 4eno AO0SMKHO NepexoauTb B CreayoLLyo cTaguto rpaxgaHcKoro npowecca.

B cT. 134 [TIK P® nepe4vncneHbl obuime ocHoBaHMs AMs OTKasa B NPUHATUM NO4aBaeMoro B Cyf,
3asBrneHus. Obwme OCHOBaHWNA A5l TaKOro OTKasa 3aKryaloTcsl B CneayoLem.

Cyobs oTKasbIBaeT B NPUHATUM 3asBNEHUS, €CNU AEN0 He NOAMEXNT PACCMOTPEHMUIO 1
paspeLleHnio B nopsagke rpaxgaHckoro cygornpoussoncTea. [NpumeHeHne 3Toro 0CHOBaHUSA
npegnonaraet BolHECEHUE onpeaeneHnsa 0 HenoaBeAOMCTBEHHOCTM NO4AHHOIO B cya, ooLen
IOPUCOVKLMM 3asiBIIEHUS] CUCTEME CyA0B 00Len IpUCOMKUNN B CUIY ero NogBeaoMCTBEHHOCTMU
Apyrum cyaebHbIM opraHam.

Cyabs oTKasbIiBaeT B NPUHATUM 3asiBNEHNS, MO4AHHOMO B 3aluTy npas, cBo604 NN 3aKOHHbIX
WHTEepecoB ApYroro nvua, rocyaapCTBEHHbIM OPraHOM, OpraHoOM MECTHOrO caMoyrnpasieHus,
opraHu3aumen unu rpaxgaHMHoOM, KOTopble B COOTBETCTBUM C oeaeparibHbIM 3aKOHOM He
HagerneHbl TakuM NpaBoM.

Cyobs oTKasblBaeT B NPUHATUM 3asiBNIEHUs], NO4AHHOIO OT CBOErO MMEHU, €CIi1 B HEM
OCrnapuBaroTCs akTbl, KOTOpPbIE HE 3aTparnBatoT rnpaea, cBO60AbI SN 3aKOHHbIE MHTEPECHI
3asButens NpuMeHeHne aToro OCHOBaHWs ANs 0TKasa B NPUHATUN 3asiBNeHus npegnonaraeT
BblHECEHME OnpeaeneHns, KOTopoe AOMKHO ObiTb MOTMBUMPOBAHO OTCYTCTBMEM BO3MOXHOCTU
NPUMEHEHNSA ocnapmMBaeMoro B cygebHoM nopsigke akta K 3asiBUTENHO.

Cyobst oTKasbIBaeT B NPUHATUM 3asiBNIEHUS, €CIIM UMEETCS BCTYNMUBLLEE B 3aKOHHYIO CUNY
peLleHnin cyga no cropy Mexay TeMU XKe CTOpoHaMMU, O TOM e NpegMeTe U Mo TEM Xe
OCHOBaHWAM Unn onpegeneHne cyga o npekpalieHm Npons3BoAcTBa No Aerny B CBA3N C
NPUHATUEM OTKasa UCTLa OT UCKa UIn yTBEPXKAEHNE MUPOBOIO COrfnaLleHns CTOPOH.

Cynbst OTKa3bIBaeT B NPUHATUM 3asBNEHUS, €CNU UMEETCA 0ba3aTenbHOE ANsi CTOPOH U NPUHATOE
Nno Cropy Mexay TEMU Xe CTOPOHaMU, O TOM Xe NpeaMeTe U No TeM e OCHOBaHUSM peLleHue
TpeTenckoro cyga. Hannume 3akOHHOMO peLLeHnsa TPETENCKOro cyada ABMAsSeTCs NpensTcTBMeM Ans
obpalueHna B cyq obLuen PUCOUKLMK C TOXKLECTBEHHBIMU MCKOBBbIMU TPEOOBAHUSMN.

B cT. 248, n. 8 cT. 251 [TIK P® npegycmoTpeHbl crneunanbHble OCHOBaHUS AS1s1 OTKasa B NPUHATUN
3asiBieHuns1, No4aHHOro B NopsiAke, yCTaHOBIIEHHOM N9 pacCMOTPEHUs Aen, BO3HUKALWNX U3
ny6rnnyHo-nNpaBoBbIX OTHOLWEHNA. Cyabsa OTKa3bIBaET B NPUHATUN 3asiBNIEHUS, eCNU UMEETCA
BCTYNMBLLUEE B 3aKOHHYIO CUy cyaebHoe peLleHne, BbIHECEHHOE MO 3asiBIIEHMIO O TOM Xe
npegmete. Hanpumep, ecnn MMeeTcH BCTYNMBLUEE B 3aKOHHYIO CUIy cyaebHOe peLleHne, KOTOpbIM
npoBepeHa 3aKOHHOCTb HOPMAaTUBHOIO NpaBoBoro akTa (. 8 ct. 251 MK PO). Jinwexne nuua,
obxanyoLlero HopMaTUBHbLIN NPaABOBOW aKT, NpaBa, Ha obpalleHne B Cya B CBA3N C HanNn4nem
cynebHoro peleHus o ero NpoBepke, orpaHMyYMBaeT NpaBo Ha cyaebHyto 3awmTy. Toraa Kak
paspeLleHne Bonpoca o npasax n 06493aHHOCTSX NUL, HE NPUBIIEYEHHbIX K Y4aCTUIO B
rpaxkgaHckom gene, B cuny tpebosanHuin cT. 364 MK P®, MNoctaHoBneHns KOHCTUTYLIMOHHOTO
Cyna P® ot 20 deBpans 2006 roga Ne1-I1 o npoBepke KOHCTUTYLMOHHOCTU CT. 336 MK P® He
ponyckaetcs. [Mo3ToMy ykasaHHbIe Nuua A0MKHbI UMETb NPaBO U3MOXUTb B NyGNMYHOM cynebHoMm
3acefaHun CBOW 40BOAbl O HE3AKOHHOCTM HOPMATMBHOMO NPaBOBOro akTa, 3aTparmBatoLero nx
npaea UnNn MHTEpPECHI.

OnpeneneHne 06 oTkase B NPUHATUM 3asiBIEHMS, KaK Mo obLLMM, Tak U NO cneunanbHoOMy
OCHOBaHWIO JOSMKHO ObITb BPYYEHO, NN HaNpaBrieHo 3asBUTESNIO BMECTE C 3asiBNIEHNEM U
NPUNOXEHHBbIMN K HEMY JIOKYMEHTaMWN B TEYEHME NATN OHEN CO AHS ero NOoCTYNneHus B Cya.

Ha onpegeneHue cyabn o6 oTkase B NPUHATUKN 3asiBNEeHUs MOXeT BbITb NoAaHa YacTHas »xanoba.
BcTynuBLuee B 3aKOHHYHO Cuny onpegeneHne npensitTcTBYeT NOBTOPHOMY 0OpaLLeHMIo 3a8BUTENS C
Temu xe TpeboBaHnsaMK B cyaebHoOM nopsaake.

B c1. 135 ITIK P® nepeuuncneHbl obuime ocHoBaHUS AS1s1 BO3BPALLEHUS 3asaBMEHUs.



Cyobs Bo3BpalLaeT 3asiBrieHne, ecnm He cobnogeH YCTaHOBMNEHHbIN dheaeparnbHbiM 3aKOHOM AJ1s
AAHHOW KaTeropuun cnopoB UNn NpeayCcMOTPEHHbIV B AOFOBOPE CTOPOH AocyaebHbI Nopsiaok
yperynupoBaHus cnopa nmbo nuctel He npeacTaBun JOKYMEHThI, NoATBEpXAatoLwme cobnogeHne
aocyaebHoro nopsgka yperynmpoBaHust crnopa ¢ OTBETYMKOM, €CIK 3TO NPegyCMOTPEHO
doeeparnbHbIM 3aKOHOM 19 JaHHOW KaTeropumn crnopos Unun 4orosopom. BosspatlleHue
3asiBeHu1s No JaHHOMY OCHOBaHMIO Npeanonaraet BblHECEHNEe onpeaerieHnsi, B KOTOPOM JOSTKHO
ObITb YCTaHOBMNEHO HecobntogeHne gocyaebHoro nopsaaka yperynmpoBaHmsi BO3HUKLLENO Cnopa,
KOTOpPbI MOXET ObITb NPegyCMOTPEH Kak B doefepanbHOM 3aKoHe, Tak U HENOCPeACTBEHHOIO
cornallueHnem CTOpoH. BelHOCA Takoe onpeaenenue, cyabsa OOMKEH AaTb OLEHKY 3aKOHHOCTU
3aKrIlYeHNs cornalleHuns o gocyaebHom yperynmposaHmum crnopa.

Cynbs Bo3BpalLLaeT 3asiBrieHne, ecnv Aeno HeNoACYAHO Cyay, B KOTOPbIA OHO NodaHo.
MpymeHeHne AaHHOro OCHOBaHMs O3Ha4YaeT BbIHECEHUE OnpeaeneHns, B KOTOPOM LOMKHO ObiTb
MOTMBMPOBAHO HapyLLUEHNE NpaBun NogcyaHoCcTN. B HeM gormkeH BbITb yKasaH cyg unv MMpoBON
Cyabs, K MOACYAHOCTU KOTOPOro OTHOCUTCS 3asiBrieHne. BCTynusluee B 3aKOHHYHO Cusy
onpeaeneHne o Bo3BpaLLeHUN 3asBreHNs, B KOTOPOM YKa3aHO Ha HapyLleHue npaBus
noacyaHOCTU 1 onpeaeneH cyg unu cyabsi, MMerLme norTHOMOYMS MO ero PacCMOTPEHUIO, BrieYeT
BO3HUKHOBEHNE 06A3aHHOCTM MO €ro paspeLLeHnio YkasdaHHbIMU B HEM Cy4OM Unu cyaben. B
cootBeTcTBUM C M. 4 cT. 33 [TIK P® cnopbl 0 NOACYAHOCTU MeXAy CcyAamMu He OonyCcKakoTCs.
Moatomy cya 06s3aH NPUHATL NOCTYNMBLLEE K HEMY 3asiBfIEHME C NPUMOXEHNEM K HEMY
BCTYMMBLLErO B 3aKOHHYIO CUIy OnpeaerieHnsi, B KOTOPOM OH onpeaerneH B KadecTse cyaebHoro
opraHa, MUMetoLLLEro NOSTHOMOYUS MO Er0 PACCMOTPEHUIO U paspeLLEHNIO.

Cyobs Bo3BpalLLaeT 3asiBrieHne, ecrv OHO NogaHo HegeecnocobHbIM NnuoM. [Ans BbIHECEHUS
TaKoro onpeneneHns cyabs OMMKEH UMETb BCTYNMBLLEE B 3aKOHHYIO CuUny cyaebHoe pelleHune o
HegeecrnocobHOCTN 3asBUTENS.

Cynbs Bo3BpallaeT 3asiBrieHne, ecriv OHO He NognucaHo Unu nogaHo 1 NoAnucaHo nMLoM, He
UMEIOLLIMM MOSTHOMOYMI Ha ero nognucaHmne n npegbseneHne B cya. Noanucanuve m
npeabsBreHne 3asaBrneHns B Cy SBMSKOTCA cneymanbHbIMU NOSTHOMOYMAMUN, KOTOPbIE AOSMKHbI
ObITb OroBOpeHbl B 4OBEPEHHOCTU. OTCYTCTBUE TaKMX MOHOMOYMI Y LA, NOAAoLLEro
3asiBfeHune B cyf, NO3BOMSET BbIHECTUN onpeaerieHMe 0 BO3BpaLleHNM 3asiBfieHUs], Tak Kak OHO
nogaetcs oT UMEHM Nuua, KOTOPOEe He HaZenuno UMM NOAAoLLEro B CyA 3asiBlIEHME.

Cynobs BO3BpalLLaeT 3asiBrieHne, ecnv B NPOM3BOACTBE 3TOro UIv Apyroro cyaa nimbo TpeTemnckoro
cyda UMeeTcd Oero rno Crnopy Mexay TemMu e CTOpoHaMu, 0 TOM Xe nNpeaMeTe U Mo TEM Xe
OocHoBaHunaM.CriegoBatesnibHO, B onpeaenieHMm o0 BO3BpaLleHnmn 3asiBrieHnst No AaHHOMY
OCHOBaHWMIO JOMKHbI ObITb CChISIKM Ha HanuMune Bo3byXXOEHHOro rpaXkaaHcKoro gena B cyge obuuen
IOPUCOVKLMM MO CNOPY MeXAYy TEMU e CTOPOHaMU, O TOM Xe npeaMeTe U N0 TEM e OCHOBaHUSAM,
YTO MOXET ObITb NOATBEPXKAEHO onpeaeneHmemM o BO30Y>XAEHUN rpakxaaHCcKoro gena.

Cynbs Bo3BpallaeT 3asiBfieHne, ecnv 40 BbIHECEHWS ONPeAEneHns 0 ero NPUHATUN K
NPOn3BOACTBY M BO30YXOEHMS MO HEMY IPaXX4aHCKOro aena, NocTynuro 3aserenne oT nmua,
nogasLUEero 3asBfneHne, O ero BO3BpaLLEeHUM.

B n. 3 ct. 263 I'MIK P® npegycmoTpeHo crieumanibHoe OCHOBaHWE 41151 BO3BPaLLEeHUs 3asiBNeHus,
nogaHHoro B nopsake ocoboro npon3soactea. Ecnv npu nogaye 3aseneHme 6yaet ycTaHOBEHO
Hanu4mne cnopa o npase rpaxgaHcKoM, TO Cy[ BO3BpaLLaeT 3asdBreHne ¢ pasbsiCHEHNEM
3aaBUTENO NpaBa 06paTUTLCA B CyA B MOPSIAKE MCKOBOMO NPOM3BOACTBA.

B n. 1 ct. 136 IMIK P® npegycmoTpeHo npaBo Cyabu Npy yCTaHOBIEHUN (haKTa HapyLLeHUs
TpeboBaHun ctaten 131-132 MK PO npu nogave 3asiBneHns B cyq BbIHECTM onpedeneHue ob
OCTaBreHnn 3asBneHuns 6e3 asmxeHnd. [laHHoe onpeaenenne OOMKHO OblTb BBIHECEHO C LENbIO
yCTpaHeHus1 He4oCTaTKOB NOAAHHOro B cyAd 3asaBneHund. OnpegeneHne cyaa ob octaBneHum
3asBreHnst 6e3 ABMKEHUS TakKe AOMKHO ObiTb MOTMBMPOBAHO. B CBA3M C 3TUM 3aKOHHbLIM
OCHOBaHMEM A1 OCTaBMEHNS 3asaBrneHnsa 6e3 ABMKEHMSE MOTyT ObiTb NPU3HaHbI TONTLKO Takne
HeaoCTaTKM NOAAHHOIO B CyA 3asiBNEHUS, KOTOPble HE MOTYT ObITb YCTPaHEHbI HA APYrMX CTagusax
rpaxkgaHckoro npouecca. [1oaTomy HeaocTaTkn NogaHHOIo B Cy 3asiBNEHUS1, KOTOpble MOryT BbITb
YyCTpPaHEeHbl Ha APYrMx CTagusx rpakaaHcKoro npoLecca, Henb3s Npu3HaTb 3aKOHHbIM OCHOBAHWEM
AnNs OCTaBneHus1 3asaBrneHust 6e3 OBMKEHUS.

[Mocne BblHECEHNA onpeaeneHns 0 Bo3byXaeHUM rpaXkgaHCKoro gena u o ero NPUHATUM K
NpoOn3BOACTBY Cyda M CyabM, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO (heaeparnbHbIM 3aKOHOM, Ha
ocHoBaHuu cT. 147 TIK P® gomkHo ObiTb BBIHECEHO ONpeaeneHne o NogrotToBke Aena K
cyaebHomy pasbupartenbcTBy. B aToM onpegeneHnn JomkHbl ObITh YKa3aHbl KOHKPETHbIE
npoueccyanbHble AENCTBUS, UX CPOKM 1 0693aHHOCTM cyda v nNuu, y4acTBYHOLWMX B Aene, KoTopble



AOMKHbI CO34aTb YCNOBUS ANA PaCCMOTPEHUSA N paspeLLeHns rpaXaaHCcKoro aena rno CyLwecTBy.
O6bem noarotoBkM Kk cyaebHoMy pa3bupaTtenbCTBy 3aBUCUT OT CIIOXKHOCTM Aena. 34ecb 06bIYHO
CyAbs YTOUHSET 3asiBfieHHble TpeboBaHuA (NyTem onpoca UcTua, a BO3MOXHO, U OTBETUMKA),
onpenensieT 3akoH, KOTOPbIM CreayeT PYKOBOACTBOBATLCSH, YCTaHABMBAET, Kakne Hy>XHbl
AoKasaTenbCTBa, peLlaeT, Koro NpueeYb K y4acTuio B ene Hapsaay ¢ OTBETYMKOM, U u3BeLlaet
BCEX O AHE N BPEMEHW pacCMOTPeHMs fena.

MogroToBka gena K crylwaHuio AomkHa ObiTb NpoBegeHa B CPOK He no3gHee 7 AHen nocne
NPUHATUA Ucka. B 0cobo CnoxHbIX criydasix Cpok MoXeT bbITb npoasieH o 20 gHen no
MOTUBMPOBAHHOMY OMpPeaerieHnto CyabM.

B n. 1 ct. 152 MK P® nepeyncneHbl npoueccyanbHble AeNCTBUSA, KOTOPbIE MOTYT BbITh
coBepLUeHbl CyaoM B NpeaBapuTensHoM cyaebHom 3acegaHmun. B npegsaputensHom cyaebHom
3acefaHum Cyabs C y4eTOM MHEHUS N, y4acTBYIOLWMX B Aene, onpenenset obCToaTensbCcTBa,
nMerLmne 3HavYeHne 4nsi NPaBuNbHOrO PAaCCMOTPEHUS U pa3peLLeHns gena, To eCTb onpeaenser
npeameT AokasbiBaHus no geny. Buanmo, onpegeneHvne npegMmeTta oKasbiBaHUSA B
npeaBapuTensHoM cygebHoM 3acefaHnm NPonCXoanT Mo Hamboree CNOoXHbIM Aenam, o KOTopbiM
npoBegeHne pacCMOTPEHHbIX NpoLeccyaribHbIX 4ENCTBUIN HE NO3BONNIO ONpeaennTb
obcToATENbCTBA, BXOASALWME B NpeaMeT JoKasbiBaHUA NO Aeny.

B npeaBapuTenbHOM 3acefaHunn cyf ¢ ydacTueM nuu, y4acTBYHOLWMX B Aene, pelaeT Bonpoc o
AOCTaTOYHOCTN MMEILLUXCH A0Ka3aTenbCTB, NoATBEPXAALLMX 06CTOATENLCTBA, BXOASLME B
npeameT AokasbiBaHus. B cnyyae, korga o6CcToaTensCTBO NOATBEPXKAAETCH MHOMOYNCIIEHHBIMU
AoKasaTenbCTBaMu, a TakKe Npu ero NPU3HaHMM ydacTHUKaMK rpaXKaaHCKoro npowecca cyq
BrpaBe OrpaHMyYnTb KONMYECTBO A0Ka3aTenbCTB, KOTopble OyayT nccneaoBaHbl B Xoae cyaebHoro
pasbupaTtenbcTea.

MpenBaputenbHoe cyaebHoe 3acefaHme NPOBOANTCA ANSA peLleHns 3agady U AOCTUXKEHUS Lenu no
NMOAroTOBKE YCNOBWUI A5 PaCCMOTPEHNS U pa3peLleHnst Aena no cylecTsy. Henb3s He 3aMeTuTb,
YTO nNpegocTaBneHne cyay npasa B npeaBaputernbHoM cyaebHoM 3acefaHumn oTkasaTb B
YOOBIETBOPEHUN 3asABIEHHbIX TpeboBaHWI BCTyNaeT B NPOTUBOPEYNE C LeNblo U 3agadvamm
AAHHOW CTaaum rpakgaHCKoro npouecca, Ha KOTOPOW OOSMKHbI ObITb CO3AaHbl YCNOBUSA AN
AanbHenLwero nccnegoBaHnsa ob6CToATeNbLCTB, BXOAALWMX B NpegMeT foKasbiBaHus no geny. OTkas
B YAOBMETBOPEHMM 3asBMNEHHbIX TPeDOBaHWn Ha AaHHOW CTaaun NPUBOOUT K TOMY, YTO Takue
YCINOBUSA HE TONbKO He MOTyT BbITb CO3AaHbl, HO U K HApPYLLEHWIO NpaBa Ha cyaebHyo 3awunTy,
KOTopoe npeanonaraet nccrneaoBaHne o6CcToATeENbCTB, BXOAALWMX B NPeAMET AOKa3blBaHMs, Ha
npeameT UX NOATBEPXKAEHMS U ONPOBEPKEHNS COBOKYNMHOCTLIO OTHOCUMBbIX, JOMYCTUMBbIX,
AOCTOBEPHbIX M AOCTAaTOMHbIX A0Ka3aTeNbCTB.

CkasaHHOe No3BonseT MHe caenaTb BbIBO4 O TOM, YTO NPMMEHEHME AaHHOr0 OCHOBaHNA ANs
OTKa3sa B Y4OBNETBOPEHUN 3asBIEHHbIX B cyaebHOM nopsagke TpeboBaHM He COOTBETCTBYET Lienu
n 3agadam cTagumn NOAroTOBKM M HA3HAYeHUs rpaXgaHCcKoro gena kK cyaebHomy pasbvpaTtenscrsy.
[Mpn3HaB geno OCTaTOMHO NOArOTOBMNEHHbIM, CyAbs BbIHOCUT OMNpeaeneHe 0 Ha3HavYeHun gena K
pa3bupaTtenbCTBY M B CBOEM OnpeaeneHnn ykasbiBaeT AeHb M Yac ero pacCMOTPEHUs!, Npu4emM
Aenaet 910 3abnaroBpeMeHHo, YTObbl y4acTByloLLME B Aene nvua CMornn o6CcToaTensHO
NOArOTOBUTBLCSA K 3aLLMTe CBOUX MHTEPECOB.

CynebHoe pa3bupatenbCTBO NPOU3BOAUTCS CyabeV €AMHONMMYHO UK KonnernanbHO B cOCTaBe
CyAbM M ABYX HAPOAHbIX 3aceparenen.

CynebHbIM 3acefaHneM pykoBOAUT Cydbs, T. €. YNpaBrisieT BCEM ero Xo4om, obecneymsaet
NMOMHOE 1 BCECTOPOHHEE BbIICHEHME BCeX OBCTOATENLCTB Aena, npaB n 0693aHHOCTEN CTOPOH U
Ap.

[MposiBNeHne HeyBaXXeHMs K CyaQy CO CTOPOHbI y4aCTBYOLWNX B Aene NUL, Unv rpaxkaat,
NPUCYTCTBYIOLUX B CyAebHOM 3aceaHnn, MOXET NOBSieYb OTBETCTBEHHOCTb (MpeaynpexaeHue,
yaaneHve us3 3ana, wrpad, apect oo 15 cytok). Ecnv B 4eNcTBUAX HapyLUMTENst COAEPXKNTCA
COCTaB NpecTynneHns (Hanpumep, XyrmraHcTeo), To 06 3ToM coobLyaeTcsa npokypopy nmbo cyqom
BO30yJaeTcs yrornosHoe Aeno.

CynebHoe pas3bupaTenbCTBO COCTOUT U3 HECKOSbKMX CTaann.

1. NogrotoButenbHas, ctagus. Ha nogrotoBUTENbHOM CTaany BbICHAETCS, BCe N HeobxoamMmble
nvua ABUANCh, U €CNKN HET, TO MOXHO N 000MTUCE 6e3 nX SABKK, 4OBEPAIOT N cygy nuua,
yyacTByloLme B Aene, N HET N Y HUX OTBOAOB CyAy, Pa3bACHATCA y4aCTHUKaM npouecca mx
npoueccyarnbHble npaBa n 06493aHHOCTU 1 Ap.

2. NiccnepgoBaHue o6cToATENBCTB Aena. HauMHaeTca nccnenoBaHne OOKNaaoM aena cyaben,
nocre 4Yero CTOPOHbI AOMNOMHAT U YTOYHAIOT CBOM TpeboBaHMs 1 BO3paxeHus. 3aTtem cyq,



3acnywmBaeT 06bACHEHUSA UCTLA, OTBETUMKA, a Takke APYruX nuu, y4acTBYOLWNX B Aene.
YyacTsyioLme B npoLecce nuua Bnpaee 3agaBatbh ApYr Apyry BONpockl. Beicnywas 06bAcCHeHNS
y4acTByHOLMX B Aene nuu, cyg NpuctynaeT K ucCneaoBaHnio 06CToATeNbCTB Aena, pacCMOTPEHUIO
N NPoBEPKe JoKa3aTenbCTB. Ha npakTuke uccrnegoBaHne gokasaTenbCTB Yalle BCEero HauymHaeTcs
C onpoca cBuaeTenen (CHavana Tex, Koro npurriacun uctew, 3atem cBugeternemn co CTOPOHbI
oTBeT4MKa). NMocne cBobogHOro pacckasa CBUAETENs eMy C corfnacus cyga 3afgatTcsi BONpOoChl.
MpencenatenbCTBYOLWMIA BNPaBe OTKITIOHUTb BONPOC, HE OTHOCALLIMACA K NpeaMeTy AoKa3blBaHWS.
PaccMoTpeHne NncbMeHHbIX JoKa3aTenbCTB NPOM3BOANTCA MyTEM UX OrfialleHns, nocne 4yero
yyacTBylowme B aene nuua Moryt aatb o6bsiCHEHWs. BelecTBeHHble AoKa3aTenbCTBa
nceneayroTcs 0b6bIYHO NyTEM MX OCMOTpa B cyaebHoM 3acedaHuun. [locne aToro paccmaTpuBatoTcs
pesynbraThl 3KCNepTU3bl, €CAIM OHAa Ha3Hayanacb, NyTemM OorfnalleHns 3aknYeHnsa nnm onpoca
aKkcnepTa. Ecnu Bce gokasatenbCTBa pacCMOTPEHbI, CyAbs BbIACHAET, KTO U3 Y4aCTHUKOB
npowecca MMeeT LOMNONHEHNS, NOCNe 3TOro cya NepexoanT K CyaebHbIM NpeHnsiM.

3. CynebHble npeHus. MNMpeHuns kak 6bl NO4BOAAT UTOr UCCegoBaHMIO AoKkasaTenscTB. CHavyana
CMNOBO NpefoCcTaBNAeTCs UCTLY UK ero NpeacTaBuUTenNto, a 3aTeM OTBETUYUKY U ero
npeacTaBuUTENIO, NOCIE Yero - TpeTbeMy Nuuy, 3asBUBLLEMY CAMOCTOSITENIbHOE UCKOBOE
TpeboBaHue (unu ero npeactaBmTento). MNMpokypop y4yacTByeT B NPEHUAX, eCnv Aeno Bo3byXaeHO
Nno ero 3asBfeHuto, U B 3TOM Crly4ae OH BbICTyNaeT NepBbiM (TO e caMoe KacaeTca OpraHoB
ncnonHUTeNbHon BnacTn). NpaBo nocnegHen pennuky Bcerga NnpuHaanexuT OTBETYMKY U ero
npeacTaBuUTEN!O.

Mpokypop, y4acTByHOLUIA B Aene, AaeT 3aKodeHne no CyLwecTBy Aena B Lienom nocrie cyaebHbix
npeHnn.

Mocne cynebHbIX NPeHUn 1 3akniYeHns NPoKypopa cyaba (Cya) yaansaeTcs B COBeLLATeNbHYHO
KOMHaTy ONs1 BbIHECEHNSA PELUEHUS.

[Mpn NocTaHOBNEHUN 1 OrNaLleHnn peLleHns NoABOAUTCS UTOr BCero cyaebHoro pasbupaTenscrea.
PelleHne BbIHOCUMTCS HEMeANeHHO nocne 3acnywmsaHns gena. 1o ocobo cnoxHebiM genam
COCTaBrieHMe MOTUBMPOBAHHOMO peLLEeHNA MOXET BbITb OTIIOXKEHO Ha CPOK He Bornee Tpex AHEWN,
O[lHaKO BBOAHAas M Pe30sIoTMBHAS YacTb OrfallakoTcs cpasy Xe.

Camo xe pelleHne CoCcTouT U3 BBOAHOMW, onncaTenbHOW, MOTUBUPOBOYHOM N PE3OSIOTUBHOMN
YyacTemn.

K cynebHoMy pelueHuto NpegbaBnaoTca onpeaeneHHble TpeboBaHus. PeleHne gomkHO
OCHOBbIBATbCS HA HOpMax MaTepuanbHOro 1 NpoueccyanbHOro npaea, a Takke bbiTb
0DOCHOBaHHbIM, T. €. cogepxaTb MMetoLLme ana gena obcroatTenscTea n NpUBOaUTL
AoKasaTenbCTBa B NOATBEPXKAEHME CoAepXalumxcs B HeM BbiBoAoB. CynebHoe pelueHne A0mMKHO
ObITb McYepnbIBaOLWMUM (NOMHBIM) U COAEPXKaTb OKOHYaTErNbHbIE OTBETHI HA BCE 3asABEHHbIE
TpeboBaHus. EMy formkHa BbITb Takke CBOMCTBEHHA onpeaeneHHocTb. OHO JOMKHO JaBaTb Takom
OTBET Ha TpeboBaHUsA, KOTOPbLIN Bbl NCKNOYan HeonpeaeneHHOCTb N pasfMyHoe TONKOBaHMe.
[Mo3aToMy HegOMNYyCTMMO BblHECEHWE aNnbTEPHATUBHbBIX PELLUEHMI TUNA «... NepeaTb NMYLLECTBO
NN B3bICKaTb €ro CTOMMOCTb». W, HakoHeL, cygebHoe pelleHne AomKHO bbiTb 6e3yCnoOBHbIM, T. €.
He CTaBUTb BblMONIHEHNE TpeboBaHMsA UCTLA B 3aBUCUMOCTb OT HACTYMNEHUS UM HE HAcCTyNfeHns
Kaknx-nmbo ycnosun.

Mpoun3BoaCcTBO B cyfe BTOPOW anennsaumMoHHON NHCTaHLUMK

[MonHOCTLIO UCKNYNTL Bonee UM MeHee CyLecTBEHHbIE NOrpeLLIHOCTM B paboTe cyqa nepBov
WHCTaHLUUKN NPaKTUYECKN HEBO3MOXHO, NO3STOMY CYZAONPOM3BOACTBO U perynupyioLlee ero
npoueccyanbHoe NpaBo He MoryT obonTuck 6e3 cneynanbHOro cnocoba KpUTUMKK U yCTpaHEHNS
cyaebHbix owmnbok. CneumanbHbiM CNOCOBOM, pacCUYUTaHHbIM Ha OOCTMXKEHME TaKoW Lenu,
ABNSAETCA 0OXanoBaHNe He BCTYNUBLLMX B 3aKOHHYHO CUIy aKTOB NpaBOCyaust.

CyLHOCTb MHCTUTYTa oBXanoBaHUA COCTOMT B TOM, YTO fvua, y4acTByoLLME B Aene, UMetoT
npaBo B YCTAHOBMEHHbIN 3aKOHOM CPOK NoAath »arnoby, a NpoKypop - NPUHECTU anennsumMoHHoe
npegcrasrieHe Ha He BCTYMMBLLEE B 3aKOHHYIO CUMY peLleHne 1 onpeaeneHne cyga nepson
NHCTaHLUK

OcHoBHble 0COBEHHOCTM COBPEMEHHOW POCCUNCKOWN CUCTEMbI anennsumMoHHOro obxanoBaHus
3aKrnYaloTCcs B crnegyoLem:

- NPeAMETOM anennsiuMOHHOro o6XanoBaHUa CrnyaTt He BCTYNMBLUME B 3aKOHHYHO CUSY peLUeHus
1 onpeaerneHus cyaa nepBon MHCTaHUUN;

- CyZd BTOPOW MHCTaHLUMM NPOBEPSIET HE TOMBbKO COOTBETCTBUE 06XKaroOBaHHOMO peLleHns
TpeboBaHMsIM 3aKOHa, HO U ero 060CHOBAHHOCTb;

- cy4 anennsauMoHHON MHCTaHUMKW B NPUHUMINE CBA3aH NpeaenaMmm n nosogamm xanobbl



(npepcTaBneHns), HO B MHTEpPecax 3aKOHHOCTU MOXET MPOBEPUTL Aero Kak B 06XanoBaHHOM, Tak
1 B HEOO)KanoBaHHOW YacTu;

- Cy4 BTOPOW MHCTaHUMW pacnonaraeT WMPOKUMM NOSTHOMOYNSIMI BMAOTb 40 NpaBa BbIHOCUTL B
HEKOTOpbIX Cryyasix HOBOE peLleHne No Aeny ¢ y4eToM hakTUYeCcKnx oBCTOATENbCTB,
YCTaHOBJIEHHbIX UM, HA OCHOBE UMEIOLLMXCA B Aere U AOMOSTHUTENbHO NpeacTaBneHHbIX
AoKasaTenbCTB, HO NPU BCEM 3TOM OH BCerga OCTaeTCa KOHTPOSbHbIM CyaeOHbIM OpraHoM U He
nogmMeHsieT paboTty cyga nepBon MHCTaHLUUW;

- 3aKOH rapaHTUpyeT LUMPOKYIO OOCTYNHOCTb 06XanoBaHus pelleHnin, obecnednBaeT BbICTPOTY
ABvxeHus gena. Cyqonpon3BoACTBO BO BTOPOW MHCTaAHUUKM OTAMYaETCHa NpeaeribHOW NPpOCTOTON.
MpaBo Ha anennsuMoHHoe obxanoBaHue cyaebHbIX peLeHNn, He BCTYNUBLUNX B 3aKOHHYIO CUY,
NPUHAANEXUT CTOPOHAM, TPETbUM fnLLAM, rOCY4apCTBEHHBIM OpraHaM, UHbIM CcyObekTam,
3awmuiarownmm npasa apyrux nuu, B nopsgke ct. 46 n 47 K.

MpencrasuTens BNpase nogatb anensaunoHHyo xanoby npu ycroBumu, YTO 3TO €ro NofIHOMoYMe
noaTBepPXKAEHO cneumanbHON JOBEPEHHOCTLIO.

MK onpegenseT cpokn paccMOTpeHUs Aena B anennsaunoHHON MHCTaHUMN. AnennsaumoHHas
WMHCTaHUMUA OOSMKHA PacCMOTPETb MNOCTYNUBLLEE NO KacCauMOHHOM Xanobe aeno He nosgHee
Mecsua co aHA ero noctynnenuns. BepxosHbin Cyn P® formkeH paccMOTpeTb NOCTyNMBLLEE MO
KaccaumoHHOM xarnobe geno He No3gHee ABYyX MeCALEB CO AHA ero NOCTyNfeHus.
AnennsumoHHoe cyaebHoe 3acefaHne MOXHO NoApasfernMTb Ha Tpy YacTu:

a) NoAroTOBUTESbHYIO;

6) paccmoTpeHusa maTepuanos aena;

B) BbIHECEHUSI OnpeaeneHuns.

BcTynmBLune B 3aKOHHYIO cuny cyaebHble NoCTaHOBNEHNS, 3@ UCKNOYEeHNEeM CyaebHbIX
noctaHoBrneHun BepxosHoro Cyaa Poccuinckon ®epepauumn, MmoryT 6biTb 06KanoBaHbl B NOPSAKeE,
YyCTaHOBIIEHHOM HACTOSILLEW rMaBoK, B Cy4 KaCCaLMOHHON MHCTaHUUKN NMLaMn, y4acTBYOLWMMA B
aene, n Apyrmmun nvuamu, ecrniv ux npasa n 3akOHHbIE UHTEPECHI HapyLLeHbl cyaebHbIMU
NMOCTaHOBIEHUSMMW.

CynebHble nocTaHOBNEHUSA MOryT ObiTb 06XKanoBaHbl B Cyf, KaCCaLMOHHOW MHCTaHUUN B TEYEHME
LIECTN MEeCALEB CO AHS UX BCTYMNNEHNSA B 3aKOHHYIO CUIYy NPW YCAOBMMU, YTO NLAMM1, YKa3aHHbIMU
B YacTu NepBOW HacTosLWEeN cTaTbu, OblNn UcYepnaHbl MHble YCTaHOBMNEHHbIE HaCTOSALWNUM
Kogekcom cnocobbl obxanoBaHns cyaebHOro noCTaHOBNEHNA A0 OHA BCTYNNIEHUSA €ro B 3aKOHHYHO
cuny.

[MpaBo Ha obpalleHne B cyd KacCauMoOHHOW MHCTaHUUKU C NpeacTaBneHnem o nepecMmoTpe
BCTYMNUBLLMX B 3aKOHHYHO CUiy CyAebHbIX MOCTAHOBIEHUI, eCr B pacCMOTPEHUN aena
y4yacTBOBasn NPOKYpop, UMET AOMKHOCTHbIE NL@ OpraHOB NPOKYpaTypbl, yKazaHHblE B CTaTbe
377 nactosuwero Kogekca.

KaccauwnoHHble xanoba, npegcraBneHne NogaTcs HenocpeacTBEHHO B Cya KacCauMOHHOM
NHCTaHLUNN.

KaccauwnoHHblie xxanoba, npegcraBneHne nogatTes:

Ha anennsiuMoOHHbIE onpedeneHns BepXOoBHbIX Cy40B pecnyOnuK, kpaeBbiX, 06nacTHbIX Cya4oB,
Cy[Ao0B ropofoB efepanbHOro 3HadeHus, cyaa aBTOHOMHOM 06nacTu, CyaoB aBTOHOMHbIX OKPYrOB;
Ha anennsuMOHHbIE ONpeaeneHns PaNoHHbIX CYAOB; HA BCTYNUBLLME B 3aKOHHYO cuny cynebHble
npuKasbl, peLleHns n onpeaeneHnsi PanoHHbIX CYA0B M MUPOBbLIX CyAen - COOTBETCTBEHHO B
npesnavym BepXOBHOIO cyda pecnybnuku, kpaesoro, obnactHoro cyga, cyga ropoga
dhenepanbHOro 3Ha4yeHus!, cyaa aBTOHOMHOW obnacTu, cyga aBTOHOMHOIO OKpyra;

Ha anennsuMoHHbIE ONpeaeneHnst OKPYXXHbIX (PNOTCKMX) BOEHHbIX CY4OB; HAa BCTYNUBLLME B
3aKOHHYH CUIY peLUeHnst U onpeaeneHns rapHU30HHbIX BOEHHbIX CYAOB - B NPE3ngnyM OKPYKHOro
(cbnoTcKkoro) BoeHHOro cyaa;

Ha NOCTaHOBMEHUSA NPe3nANYMOB BEPXOBHbIX CYAOB pecnybnuk, KpaeBblX, 06rnacTHbIX CyaoB,
CyAoB ropooB cdefepanbHOro 3HadeHusi, cyaa aBTOHOMHOM 06nacTu, Cy4oB aBTOHOMHbIX OKPYrOB;
Ha anennsiuMoOHHbIE onpeaeneHns BepXOBHbIX Cy4oB pecnybnuK, kpaeBbiX, 06nacTHbIX Cy4oB,
CyAOB ropooB efepanbHOro 3HadeHus, cyaa aBTOHOMHOM 06nacTu, CyaoB aBTOHOMHbIX OKPYroB,
a Takke Ha BCTYNMBLUME B 3aKOHHYIO CUIY peLleHnst 1 onpegeneHnsa paroHHbIX Cyao0B, MPUHATbIE
UMM NO NEPBON MHCTAHLMK, ECNN yKa3aHHbIEe peLleHns u onpegenennsa ooinm obxanosaHbl B
npesnavym COOTBETCTBEHHO BEPXOBHOIO cyaa pecnybnuvku, kpaesoro, obnactHoro cyga, cyaa
ropoda degeparnbHOro 3Ha4eHus:, cyaa aBTOHOMHOW obnacTtu, cyaa aBTOHOMHOIO OKpyra, - B
CynebHyto konneruto no agMMHUCTpaTMBHbIM Aenam BepxosHoro Cyaa Poccunckon degepaumm,
CynebHyto konnerunto no rpaxgaHckum gernam BepxosHoro Cyaa Poccuinckon ®enepaumu;



Ha NOCTaHOBIEHUS NPE3NANYMOB OKPY>KHbIX (GSTIOTCKMX) BOEHHbIX CYA0B; Ha anensisiyMoHHbIe
onpeaeneHns oKpy>Hbix (rOTCKNX) BOEHHbIX CyA0B, @ TakkKe Ha BCTYNUBLLME B 3aKOHHYHO CUITY
peLLeHnsa n onpeaeneHnsi rapHN30HHbIX BOEHHbIX CY4O0B, €Cnn yKasaHHble cyaebHble
nocTaHoBreHust Bbinn obBXxanoBaHbl B NPe3nanyM OKpY>KHOro (dofiIoTCKOro) BOEHHOrO cyaa, - B
BoeHHyto konnermto BepxosHoro Cyaa Poccuiickon deaepaumn.
C npeacraBneHnsMu 0 NnepecMoTpe BCTYMMBLUNX B 3aKOHHYHO CUIy CyaebHbIX NOCTaHOBMEHMWN
BrnpaBe obpaliarbca:
eHepanbHbIN Npokypop Poccuinckon depepaumm n ero samectutenu - B ntobon cyg
KacCaLNOHHOW MHCTaHUWW;
NPOKypop pecnybnukn, kpas, obnacTtu, ropoaa denepanbHOro 3HadeHnsi, aBTOHOMHOM obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢pnota) - COOTBETCTBEHHO B Npe3navymM BepXOBHOIO cyaa
pecnybnuku, kpaesoro, obnacTtHoro cyga, cyga ropoga eaepanbHOro 3HaveHus, cyaa
aBTOHOMHOM 06rnacTu, cyaa aBTOHOMHOIO OKpYyra, OKPYXXHOro ((pri0TCKOro) BOEHHOro cyaa.
KaccaumoHHble xanoba, npeactaBneHne AoMmKHbI coaeparhb:
- HAaMMeHOBaHWe cyaa, B KOTOPbIA OHM NOAatoTCS;
- HAaMMEHOBaHMe nuua, NogaroLlero xanoby, npeacTaBneHne, ero MeCTO XUTENbCTBA UM MECTO
HaxoXOeHUs 1 npoLeccyanbHoe NonoXeHue B aene;
- HAUMEHOBAHNA OPYruX NUL, y4acTBYIOLWNX B Aene, UX MeCTO XUTEeNbCTBa NN MeCTO
HaXOXXAEHUS;
- YKasaHue Ha cyfbl, paccMmaTpuBasLUne Aeno no nepsou, anennsunoHHON Unn KaccaunoHHON
WHCTaHUMN, U cogepKaHne NPUHATBIX UMW PELLEHWUM;
- YyKasaHue Ha cyaebHble NOCTaHOBIEHMWS, KOTOPbIE 0OXanyTcs;
- YKasaHue Ha TO, B YEM 3aKIo4alTCs AOMNYLEHHbIE CyAaMn CYLLECTBEHHbIE HAPYLUEHUS HOPM
MaTtepuanbHOro npasa Unn HOpM NpoLeccyanbHOro nNpaea, NOBAUABLLUNE HA UCXO Aena, C
npuBedeHnemM 4oOBOAOB, CBUAETENMbCTBYIOLNX O TaKUX HAPYLUEHUSX;
- npocbOy nuua, nogatoLlero xanoby, npeacraBneHne.
B kaccaumoHHom xanobe nvua, He NPUHMMAaBLLIEro y4acTus B Aene, A0MKHO ObiTb YKa3zaHo, Kakune
npaBa Unu 3aKOHHbIE MHTEPECHI ATOrO NLA HapyLUEeHbl BCTYMUBLUMM B 3aKOHHYHO CUNy cyaebHbIM
NOCTaHOBIIEHNEM.
Ecnun kaccauunoHHble xxanoba, npefcTaBneHne paHee nogaBannch B Cy4 KaccaunoHHOM
WMHCTaHUMN, B HUX OOIMKHO ObITb YKa3aHO Ha NPUHATOE NOo anobe, npeacTaBneHno peLleHmne.
KaccaunoHHas xxanoba gormkHa 6bITb nognucaHa nuuom, nogaroLwmnm xanoby, unm ero
npegcrtasuteneMm. K xxanobe, nogaHHon npegcraBuTeneMm, npunaraeTcst 40BEPEHHOCTb U ApYron
AOKYMEHT, yOoCTOBEpSOLLME NONHOMOYNA npeacrasutens. NpencraBneHne OMKHO ObiTb
noanucaHo NPoOKypopoM, yKa3aHHbIM B YacTu TpeTben ctatbn 377 HacToswero Kogekca.
K kaccaumoHHbIM xanobe, npecTaBneHnto NnpuiaratTcs 3aBepeHHble COOTBETCTBYIOLLNM CyL0M
Konunn cyaebHbIX MOCTaHOBNEHUN, NMPUHATBLIX MO Aeny.
KaccaumoHHble xanoba, npeacraBneHne nogarTca ¢ KONUSAMU, KONTMYECTBO KOTOPbIX
COOTBETCTBYET KONMUYECTBY NnL, Y4aCTBYIOLIUX B Aene.
K kaccaumoHHom xanobe JOMmKHbl 6bITb NPUNOXEHbI AOKYMEHT, MOATBEPXAAoLWMI ynnaTy
rocy4apCTBEHHOWN NOLUSIMHbI B YCTAHOBMNEHHbIX 3aKOHOM CryyasX, MOpsiAKe N pa3Mepe Unu npaso
Ha Nony4YeHne NbroTbl NO ynrarTe rocygapCTBEHHOW MOLWMUHLI, IM60 cynebHoe NocTaHOBMEHME O
NpeaoCcTaBneHMM OTCPOYKMN, PAacCPOYKM ee ynnaTtbl v 06 yMeHbLUeHUN pasmepa
rocyaapCTBEHHOW MOLUSIMHbI.
MepecmoTp cyaebHbIXx NOCTAHOBMEHUIA B NOpsiAKe Hag3opa

BcTynmBLumne B 3aKOHHYHO cuny cyaebHble NOCTaHOBNEHNS, yKa3aHHbIe B YacTW BTOPOU
HacTosILen cTaTtb, MOryT ObITb NepecMoTpeHbl B nopsaake Haasopa lNpesnanymom BepxoBHOMoO
Cyna Poccuiickon deagepauum no xanobam nuu, y4acTByoLWMX B Aene, N APYrvX NnL, ecrin nx
npaea, cBo60Abl M 3aKOHHbIE MHTEPECHI HApYLLEHbI 3TUMU CyAEeOHbIMN NOCTAHOBIIEHNSIMUA.
B MNMpe3nanym BepxosHoro Cyaa Poccuinckon ®egepauumn obxanyoTes:
BCTYMMBLUME B 3aKOHHYIO CUIY peLLEHNsT BEPXOBHbIX CY40B pecnybnuk, KpaeBbix, 06nacTHbIX
CyaoB, CyA0B ropofoB heaepanbHOro 3HadeHus, cyaa aBTOHOMHOM 0bnacTtu, CyaoB aBTOHOMHbIX
OKPYroB, MPUHATBIE UMW MO NEPBOWN MHCTAHLUN, €CIN YKa3aHHble peLleHns 6binu npeameTom
anennsiuMoHHOro paccmoTpeHusi B BepxosHom Cyae Poccuiickon degepaumu;
BCTYMMBLUME B 3aKOHHYIO CUIY PELLUEHUST OKPYXKHbIX (QSTIOTCKMX) BOEHHbIX CYA0B, MPUHATBIE NMU MO
nepBOM MHCTaHUMN, ECNN YKa3aHHbIEe peLleHnst Obinn npegMeToM anensisiuMoOHHOroO pacCMOTPEeHMS
B BepxosHom Cyge Poccurckon denepauuu;
BCTYMMBLUME B 3aKOHHYIO CUNYy pelleHus u onpeaenennsa BepxosHoro Cyaa Poccuinckon



denepauuu, NPUHATLIE UM NO NEPBON UHCTAHLNKN, €CNWN YKa3aHHbIE PELLEHNS N onpeaeneHus
ObINMM NpeaMeToM anennAuMoHHOIO PaCCMOTPEHNS;

onpeaeneHna AnennsumoHHon konnerun BepxosHoro Cyna Poccuiickon ®egepauuu;
onpeaenerHna CynebHon konnerum no agMmmHUcTpaTnuBHblM genam BepxosHoro Cyaa Poccunckom
denepauuu, onpeaenerHna CynebHon konnermum no rpaxgaHckmum genam BepxosHoro Cyaa
Poccuinckon ®egepauumn n onpegeneHuns BoeHHon konnerum BepxosHoro Cyga Poccuiickon
denepauunu, BbIHECEHHbIE MU B anennsaunoHHOM NOpsiaKe;

onpeaeneHna CynebHon konnernm no agMmmHUcTpaTnBHblM genam BepxosHoro Cyaa Poccunckom
denepauuu, onpeaenerHna CyaebHon konnermm no rpaxgaHckum genam BepxosHoro Cyaa
Poccuinckon ®egepauum n onpegenenuns BoeHHon konnerum BepxosHoro Cyga Poccurckon
degepaunu, BbIHECEHHbBIE UMW B KacCaLVMOHHOM NOpsigKe.

MpaBo Ha obpalleHune B MNpesngmym BepxosHoro Cyaa Poccunckon ®epepaunm ¢
npencTaBrieHNEM O NeEPecMOoTpe CyaeOHbIX MOCTAHOBNEHWI, YKa3aHHbIX B YacTy BTOPOM
HacTosILEen cTaTby, €Cfiv B paCCMOTPEHUN ferna ydacTBoBasn Npokypop, UMeKoT ['eHeparnbHbIn
npokypop Poccurickon egepauun n ero 3aMecTuTernu.

HapsopHble xanoba, npeacraBneHne nogarTcs HenocpeacTeseHHo B BepxosHbii Cya Poccuinckon
denepauyun.

CynebHble nocTaHOBNEHUS!, ykaszaHHble B YacTun BTopon ctatbn 391.1 HacTosiwero Kogekca, moryT
ObITb 06XXanoBaHbl B NOPSiAKE HAA30pa B TeYEHME TPEX MECSILEB CO AHSA UX BCTYMNMEHNS B
3aKOHHYIO CUnYy.

HapnsopHble xanoba, npeacraBneHne OOMmKHbI cogepXarb:

HanMeHoBaHue cyaa, B KOTOPbIN OHM MOA4ATCH;

HanMeHoBaHMe nuua, NoAaroLLero xanoby nnm NnpeactaBneHne, ero MecTo XUTenbCcTea UM Mecto
HaxXoXJeHUs u npoLeccyanbHoe NnonoXxeHwe B Aene;

HaMMeHOBaHWs OPYrUX NUL, Y4acTBYHOLMNX B Aere, UX MECTO XUTENbCTBA UM MECTO HaXOXOEeHUs;
yKasaHue Ha cydbl, paccMmaTpuBaBLuMe 4esfio No nepsoun, anennayuuoHHON Unn KaccauoHHOW
WMHCTaHUMN, N COAEPXKaHMNE MPUHATBIX UMW PELLIEHUI;

yKasaHue Ha cyaebHble NOCTaHOBMNEHMS, KOTOPbIE 0BXanykTCs;

yKasaHue Ha OCHOBaHUS OS5 nepecMoTpa cyaebHOoro noctaHoBNEHUSA B NOpsiAKe Hag3opa ¢
npuBeaeHnemM 4OBOAOB, CBUAETENLCTBYOLNX O HAaNMYMmn Taknx OCHOBaHUN;

npocbOy nNuua, nogaroLero xanoby unu npeacTaBneHne.

B Hag3opHowm xanobe nvua, He NPUHUMAaBLLEro Y4acTus B Aene, JOMMKHO ObiTb yKa3aHo, Kakue
npaea, cBo6OAb! UM 3aKOHHbIE UHTEPECHI 3TOrO NULAa HapyLUEeHbl BCTYNMMUBLUUMM B 3aKOHHYHO CUIY
cyaebHbIM NOCTAHOBNEHNEM.

HapasopHas xxanoba gomkHa 6biTb NognMcaHa nuuom, nogaroLmm xanoby, nnu ero
npegctasuteneMm. K xanobe, nogaHHon npegcraBuTenem, npunaraeTcs 40OBEPEHHOCTb U Apyrou
AOKYMEHT, yaoCTOBEpPSOLLLME NOMHOMOYNA npeactasuTens. HagsopHoe npeacraBneHme AomMKHO
ObITb NognucaHo NeHepanbHbIM NPOKypopoM Poccuinckon deaepaumm nnu ero 3aMecTuTenem.

K Hag3opHbIM xanobe, npeacTaBrneHno NpunararnTcsa 3aBepeHHble COOTBETCTBYOLLMM CYA0M
Konuu cyaebHbIX NOCTAaHOBMNEHWI, NPUHATLIX NO Aeny.

HapnsopHble xanoba, npeacraBneHne nogarTcsi C KOMMAMM, KONIMYECTBO KOTOPbLIX COOTBETCTBYET
KONMU4YeCcTBY NinL, Y4aCTBYIOLINX B AENe.

K HagsopHow xanobe OOmMKHbI ObiTb NPUNOXEHbI OKYMEHT, NOATBEPXKAAOLWNA ynnaTty
rocy4apCTBEHHOW NOLUSIMHbLI B YCTAHOBMEHHbIX 3aKOHOM CryyasiX, MOpsiAKe 1 pasmepe Unu npaso
Ha Nony4YyeHne NbroTbl NO ynfaTe rocygapCTBEHHOW NOLUMUHLI, IM60 cyaebHoe NocTaHOBMEHNE O
NpeaoCcTaBneHMM OTCPOYKUN, PAaCCPOYKM ee ynnaTtbl v 06 ymeHbLUeHUn pasmepa
rocyapCTBEHHOW MOLUSIHbI.

HapnsopHble xanoba, npeacrasneHne, nogaHHble B COOTBETCTBUN C NpaBuiamMu, yCTaHOBIIEHHbIMMN
ctatbamu 391.1 - 391.3 HacTosiwero Koagekca, nsyyatorca cyaben BepxosHoro Cyga Poccurickom
denepauum.

Cynbst BepxosHoro Cyaa Poccuinckon ®enepaumm nsydaet Haa3opHble anoby, npeacraBneHune
no Martepuanam, NpUNoXeHHbIM K xanobe, npeacrasneHunto, NnMbo No matepuanam
nctpebosaHHoro gena. B cnyvae ncrpebosaHus gena uM MoXeT ObiTb BbIHECEHO ONpeaeneHme o
NPUOCTaHOBIIEHNN UCTMONTHEHNS PELLEHNS Ccyda A0 OKOHYaHUS Npou3BOACTBa B cyae HaaA30pHOM
WMHCTaHUMM NpU HanM4mMm npocbbbl 06 3TOM B HAA30PHbIX Xanobe, npeacrasneHnn NpoKypopa unm
MHOM Xo4aTaucTBe.

Mo pesynbratam n3yvyeHus Hag3opHbIX Xanobbl, npeactaBneHns cyabst BepxosHoro Cyaa
Poccunckon ®egepaumm BbIHOCUT onpeaeneHme:



06 oTkase B nepegaye Haa30pHbIX anobbl, NpeacTaBneHnsa anst pacCcMoTpeHUs B cyaebHomM
3acegaHum lNpesngnyma BepxosHoro Cyaa Poccunckon depepaumm, ecnm oTCyTCTBYIOT
OCHOBaHUA A51s nepecMoTpa cyaebHbIX NOCTaHOBNEHWU B nopsake Haasopa. MNpu atom
Haf30pHble Xanoba, npeacTaBneHune, a Takke Konmm obxanyembix cyaebHbIX NoOCTaHOBEHUI
OCTaloTCs B CyAe Ha430pHOM MHCTaHUMK;

0 nepefaye HaA30pPHbIX Xanobbl, NpeacTaBNeHNsa ¢ 4eNoM AN pacCMOTpeHus B cygebHoM
3acegaHuu Npesnanyma BepxosHoro Cyga Poccuickon ®egepauuu.

Mpencenatens BepxosHoro Cyaa Poccuickon denepaumm, 3amectutens Npeacenatens
BepxosHoro Cyana Poccuiickon denepaumm BnpaBe He COrnacuTbCa C onpeneneHnem cyabn
BepxosHoro Cyga Poccuiickon ®enepaumm 06 oTkase B nepefade Haa3opHbIX Xanobbl,
npegcrasneHnst Ans paccMoTpeHna B cyngebHom 3acegaHum MNpesnanyma BepxosHoro Cyga
Poccuiickon degepauunm 1 BbIHECTU onpeaeneHme 0 ero OTMEHe U nepefade Hag30pHbIX XKanobsbl,
npeacTaBreHns ¢ 4enom Ans pacCMOTpeHus B cyaebHom 3aceaanum MNpesngmyma BepxoBHOro
Cyna Poccuiickon ®egepauum.

HapasopHble xanoba, npeacrasneHne paccmaTtpuBatoTcs B BepxosHom Cyae Poccuiickon
denepauunm He Bonee Yem ABa Mecsua, ecnn Aeno He bbino nctpeboBaHo, 1 He Bonee Yem Tpu
Mecsua, ecnu aeno 6u1r10 NCTpeboBaHO, HE cunTast BpPEMEHU CO OHA UCTpeboBaHua aena Ao oHs
ero noctynsnieHusi B BepxosHblh Cyg Poccunckon degepaumn.

Mpencenatens BepxosHoro Cyaa Poccuickon denepaumm, 3amectutens Npeacenatens
BepxosHoro Cyga Poccuiickon ®enepaunm B cnyyae nctpeboBaHus gena c y4eTom ero
CMNOXHOCTU MOTYT NPOANUTbL CPOK PACCMOTPEHMUS HAL30PHbIX XKanobbl, NpeacTaBneHns, HO He
Oonee 4yem Ha aBa mecsua.



