HckoBoe 3asiBjIeHHe 0 IPU3HAHUM IIPaBa HA

HaCJeIACTBO

VYmepna 6abymika uctua. [Ipu sxu3HM OHA cOCcTaBMIIa 3aBeIlSHUE B NOJIB3Y UCTHA. JlaHHOE 3aBeliaHie OHa
COCTaBJIsJIa, U 3aBepsijia B HOTapualbHOW KOHTOPE, B MPUCYTCTBUU oTLa ucTHa. [locne cmeptu ucren
oOpaTuiiack K HOTapuycCy € 3alpOCOM O HaJM4YMU 3aBELaHUs, OJHAKO OHA cKa3aja, 4To y>Ke ObUIO OTKPBITO
HACJIEJICTBEHHOE JIeJI0, U OTKPBUI 3TO HACJIEICTBEHHOE Jesio oTel uctua. Korna ucren nonpocusia HailTu
HOTapuyca AyONMKaT JaHHOTO 3aBElllaHus B apXUBE, OH CKa3all 4To, SIKOObI, BCe JJOKYMEHTHI CTOPENH, U
BOCCTAaHOBUTH 3aBEII[aHUE HE MPEJICTABISACTCS BO3MOXKHBIM. Y OTIa, BO3MOXHO, €CTh OPUTHHAI 3aBeIlaHusl, HO
OH MO €CTECTBEHHBIM IIPUYMHAM UCTILy €r0 He OTAaeT. VcTel npocuT cy1 MpU3HATh 3a HEMl MpaBo Ha

HACJICACTBO B NOPAAKC 3aBCIIAHUA. O0s13aTh OTBETYHMKA BBIILIATUTH MOpaHBHLIﬁ BpCA.

B palioOHHBIN Cy T.
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HckoBoe 3asaBnenue.
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roja ymepisa Mosi 6adyika, . Ente pu >xu3HM OHa cocTaBumiia

3aBCIIaHHUEC B MOIO I10JIb3Y. ,Z[aHHOG 3aBCIIaHHUEC OHa COCTaBJIsdIa, U 3aBEpAJia B HOTapHaHBHOﬁ KOHTOPC, B

MpUCYTCTBUH Moero otua. [locne cmepTu st o6patunach K HOTapUycy C 3aIIPOCOM O HAJIMYHH

3aBElIAHNs, OJHAKO OHA CKa3aJla, YTO yKe ObLJIO OTKPBITO HACJIEACTBEHHOE AEJI0, U OTKPBLI 3TO
HacJleICTBEHHOE /110 Mo# otell. Korja s nonpocuiia HaiTH HOTapuyca 1yOauKaT JaHHOTO 3aBellaHus B
apxuBe, OH CKa3aj YTo, IKOOBI, BCE JOKYMEHTBI CrOPEJIN, U BOCCTAHOBUTH 3aBELllaHHE HE MPeJICTaBIIACTCS
BO3MOJKHBIM. Y MOEr0 OTLa, BO3MOXHO, €CTb OPUTHHAJI 3aBEIIAHM, HO OH I10 €CTECTBECHHBIM IIPUYNHAM MHE
ero He oTAaeT. S oTHana UMEIOILYIOCS Y MEHSI KCEPOKOIIHIO 3aBELIaHus, ISl TOTO0 YTOOBI HOTAPUYC KaK-TO
pazo0pajicst B JaHHOM CUTYaIlMH U MPOBEJ COOTBETCTBYIOLIYIO IPOBEPKY. MeHs nperynpeanin, 4To CPOK
BCTYIUICHUS B HACJIEACTBO HEOTPAHUYEHHO.
B cBsi3u ¢ cemeiiHol cuTyanueil 1 0TCyTCTBUEM MEHSI B MOCKBE 51 00paTuiiach MOBTOPHO TOJBKO B KOHIIE

- Hayaje rogy. Kak oka3anoce, co cl10B HCIOTHSIOIIETO 00S13aHHOCTH HOTapUyca, 1aHHOE
3aBEIllaHUE HUTJE HE 3aPETUCTPUPOBAHO, U MHE Cpa3y K€ IPEJIOKIIA HAIIUCATh OTKA3 OT CBOETrO 3asBIICHUS O
BCTYIUICHUU B HACIEACTBO. TaK ke MOSICHUIIN, Y4TO B CyZ€ ITO JEJIO TOXKE HE NIPOUACT. Sl He cTana cpasy xke
nucaTh 3asBJICHHE, a TONpocHia BpeMs Ui TOro YToObl IPOKOHCYJIBTUPOBATHCS ¢ IOpUCcTOM. [locie atux Moux

CJIOB MCIOJIHSIONINI 00I3aHHOCTH HOTapuycCa CKasaja, YTO OHHU IMPOBEPAT MOC 3aBCIIAHUC ITOBTOPHO IO



JKypHaly ydyeta ( Iieé OHU IIPOBEPSUIM 10 3TOTO HE U3BECTHO)

Korpa st o6patuiiace moBTOPHO K HOTApUYCY ( roJia ) OH CcKa3aj, YTO CBEJACHUS O MOEM 3aBElIaHUU
HE MOATBEPIMINCH U OISITh HACTOSITENILHO MONPOCWIIM HanucaTh 0Tkas. K Tomy xke st 3ametuna, 4yTo u3
HACJIEICTBEHHOTO JIeNla Ky a-To JieJach KoMK 3aBellaHusl.

I[To Tenedony s 3anucanach Ha ellle OJJHy KOHCYJIbTALUIO K HOTapUyCy, OJJHAKO, MHE COOOILMIIHN, YTO MOETO
Jiefa HET HU Y HUX, HU B apXUBE.

CoOTBETCTBEHHO OH BCSYECKH MPEMATCTBYET O(OPMIICHHUIO HACTIEACTBA 3aKOHHOMY HACJEIHUKY IO 3aBEIlaHuIO.
B cootBercTBUM co cT.158 "O HOTapuaTe U HOTapUaIbHOU JIEITEIHLHOCTH B PD":

Hotapuyc, nHoe cnenuanbHO yIOJIHOMOYEHHOE JIUI0 OTKA3bIBAIOT B COBEPUICHUU HOTAPUATIBHOTO ACHCTBUS B
ciyvae, eciu:

1) 3aBUTEND SABJISAETCS HEHAAJIESKAIINUM JIULIOM;

2) conep:KaHue CIIENKH WIM HHOTO IOPUINYECKU 3HAUUMOTO BOJICU3BSIBICHUS IPOTUBOPEUUT 3aKOHY JINOO OHU
10 CBOEMY COJECP KAHMIO SIBJISIFOTCSI MHUMBIMU WJIM IPUTBOPHBIMU;

3) 11110 HE YIIOJHOMOYEHO B COOTBETCTBUM C HAacTOSIUM DeiepalibHbIM 3aKOHOM Ha COBEPIIEHHUE JaHHOIO
HOTapUaJIbHOTO JICCTBHS;

4) NOKyMEHTBI, IPECTAaBICHHBIC 111 COBEPILICHHSI HOTAPHAIBHOTO IEHCTBHSI, HE COOTBETCTBYIOT TpeOOBaHUAM
3akoHoarenscTBa Poccniickont denepanuu;

5) B MHBIX ClTyyasix, IPeAyCMOTPEHHBIX HACTOSIINUM DeiepanbHbIM 3aKOHOM.

ITo npochOe 3asBUTENEH OTKA3 B COBEPILIEHUU HOTAPUAIBLHOTO JEHCTBUS O(POpMIIIETCS TOCTAHOBJICHUEM
HOTapuyca WK MUCbMEHHBIM JTOKYMEHTOM MHOTO JIULIA, YIIOJJHOMOYEHHOTO Ha COBEPUIEHHE HOTApUaAIbHOIO
JIEUCTBUSL.

B nocranoBieHn# (MHOM JOKYMEHTE) YKa3bIBAIOTCS IPUYMHBI OTKA3a U MOPSAIOK €ro 00>KaJoBaHMUsL.

B coorBercTBun co cT.1118 'K P®:

1. PacnopsiauTecss MMyIIECTBOM Ha Cily4ail CMEPTH MOYHO TOJIBKO ITyTEM COBEPIICHHUS 3aBEUIaHUS.

2. 3aBenIanue MOeT ObITh COBEPIICHO IPakJaHUHOM, 00J1a/1al0IUM B MOMEHT €r0 COBEPIICHHUS
JIEECTIOCOOHOCTHIO B IOTHOM 00BeMe.

3. 3aBerianue JJOMKHO OBITH coBepIlieHO JTUYHO. CoBepIlIeHHE 3aBELIaHNs Yepe3 MPeICTaBUTENs He
JIOITYCKaEeTCHl.

4. B 3aBeniaHuM MOTYT COAEPKATHCS pACHIOPSKEHMSI TOJIBKO OJTHOTO TpakaHuHa. CoBepIICHNE 3aBEIaHus
JIBYMs WK OoJiee TpakaaHaMu He JOIYCKaeTCsl.

5. 3aBeliaHue SABISETCS OAHOCTOPOHHEN CAENKOM, KOTOpast CO3JaeT MpaBa U 00s13aHHOCTHU NOCIIE OTKPBITHSA
HaCJIEJICTBA.

B coorBercTBuu co ct.1131 'K P®:

1. [Ipu Hapymenuu nosioxeHui Hacrosimiero Kogekca, Biekyumx 3a coO0i HEeACHCTBUTEILHOCTh 3aBEIIAHNUS, B
3aBHCHMOCTH OT OCHOBaHHS HEJIEHCTBUTEIBHOCTH, 3aBEIllaHue SBISETCS] HECHCTBUTENbHBIM B CUTY IPU3HAHUS
€ro TaKOBBIM CYJIOM (OCIOPHMOE 3aBELIaHUE) UM HE3aBUCUMO OT TaKOTr'0 MIPU3HAHUS (HUYTOKHOE 3aBEIAHUE).
2. 3aBeianyue MOKeT ObITh MPU3HAHO CYJIOM HEJAEHCTBUTEIbHBIM 10 MCKY JIMIIA, ITPaBa WU 3aKOHHbIE
MHTEPECHI KOTOPOTO HAPYIIEHBI 3TUM 3aBEIIAHUEM.

OcrnapuBaHue 3aBEIaHUs O OTKPBITUS HACJIEICTBA HE I0ITyCKAETCA.

3. He MOTI'YT CIIY’KUTb OCHOBAHHECM HeﬂeﬁCTBHTeHBHOCTH 3aBCHIaHUA OIMUCKH U APYTHUC HC3HAYNTCIIbHBIC



HapyLIEHUs [TOPSJIKA €0 COCTABIIEHUS, MOANNCAHNS UIH YAOCTOBEPEHUS, €CIIN CYJIOM YCTaHOBJIEHO, YTO OHU
HE BJIMSIIOT Ha MIOHUMAHKUE BOJIEU3bSIBIICHUS 3aBEILATENs.

4. HenelcTBUTENBHBIM MOXKET OBITh KaK 3aBEIIaHKUE B LIEJIOM, TaK U OTAEIbHBIE COJIEPIKALUECS B HEM
3aBelIaTeNIbHbIE pacnopsKeHns. HeleliCTBUTENEHOCTD OTAEIBHBIX PACIIOPSHKEHUM, COAEPIKAINXCS B
3aBelllaHuH, HE 3aTParuBaeT OCTAJIbHOM YacTH 3aBeIllaHusl, €CJIM MOKHO MPEANOI0KUTh, YTO OHA Oblia Obl
BKJIIOUEHA B 3aBELIAHKUE U IIPU OTCYTCTBUU PACIOPSIKEHUH, ABIIAIOIINUXCS HEIEHCTBUTEIIBHBIMHU.

5. HepelcTBUTENBHOCTD 3aBEIAHUS HE JIUILACT JIML, YKa3aHHBIX B HEM B KaU€CTBE HACJICIHUKOB WIN
OTKa30I0JIy4aTelIel, paBa HacJIeJ0BaTh 110 3aKOHY MJIM Ha OCHOBAHUU APYTOT0, NEHCTBUTEIIBHOTO, 3aBEIIAHHNS.
B cootBercTBUM co cT.4 @3 "O HOTapuaTe U HOTApUAILHOU JIeSITEILHOCTH B PD":

1) okazaHue KkBanMpULIUPOBAHHOHN IOPUANYECKON TTOMOIIH, FapaHTUPOBaHHOMU cTaThell 48 KoHcTuTynuu
Poccuiickoit @enepanuu B MOPsIKE, IPEAYCMOTPEHHOM 3aKOHOAATEIBCTBOM;

2) obecrieyeHre 1 3alUTa IPaB U 3aKOHHBIX HHTEPECOB (PU3MUECKUX U IOPUAMYECKUX JIHL, Poccuiickoit
denepanyn, cyobektoB Poccuiickoit deneparyii, MyHUIUIIAIBHBIX 00pa30BaHuil;

3) HOTapHallbHOE YIOCTOBEPEHHE CAEIIOK, OECCIIOPHBIX MPaB U (PaKTOB OCYIIECTBIISETCS € LENbI0 IPUAAHUS UM
IOPUINYECKOI TOCTOBEPHOCTH U 00ECTIeYeHHs CTaOMIBHOCTH TPAKIAHCKOTO 000pOTa.

4) hbopMupoBaHHE YBAKUTEIHLHOTO OTHOIICHHUS K 3aKOHY; 5) COACHUCTBUE YPETYIMPOBAHUIO CIIOPOB HITH
OTJIEIbHBIX PA3HOTIIACH JIUL, OOpAaTUBLIMXCS 32 COBEPIICHUEM HOTapHUaIbHOTO JEHCTBUS.

B cootBerctBuu co cT.10 @3 "O HOTapuaTe U HOTapUaANbHOM AeATeIbHOCTU B PO":

[Tpu coBepiIeHUN HOTAPUATILHOTO EHCTBUS HOTAPUYC, MHbBIE CIIEIMAIbHO YIOJTHOMOYEHHBIE JIUIA 00s3aHbI
oOecrneynBaTh NpaBa ¥ 3aKOHHbIE HHTEPECHI JIUI], OOPATUBIIMXCS 32 COBEPUICHHEM HOTApUAIbHOIO ACHCTBUS, U
MHBIX 3aMHTEPECOBAHHBIX JIUI] B PABHON CTETIECHHU.

Hotapuycsl, HHBIE clIENHaNbHO YIIOTHOMOYEHHBIE JIUIA HE MOTYT COBEPIIATh HOTAPUAIIbHBIE NEHCTBUS, €CIIU
OHH IPSMO WM KOCBEHHO JIMYHO 3aMHTEPECOBAHBI B PE3YJIbTaTaX HOTAPUAIBHOTO JIEHCTBUS JTUO0 UMEIOTCS
UHbIE 00CTOATENBCTBA, BIUAIOLINE HA OOBEKTUBHOCTh U OECIIPUCTPACTHOCTh YKa3aHHBIX JIULL.

B cootBercTBUM co ¢T.34 @3 "O HOTapHaTe U HOTApUAIBLHOU JIEITEIHLHOCTH B PD":

Hotapuyc HeceT MMyILIECTBEHHYIO OTBETCTBEHHOCTb 3a BPE[l, IPUYMHEHHBIH 110 €70 BUHE UMYILIECTBY
rpaXkIaHWHA WIN IOPUANYECKOTO JINLA B PE3YJIbTATE COBEPIIECHUS HOTAPUAJIBHOTO IEHCTBUS, IPOTUBOPEYALLETO
3akoHoAaTenbCcTBY Poccuiickoit denepanuu, Wiy HENPAaBOMEPHOTO OTKa3a B COBEPIIEHUN HOTApUAJILHOTO
JENCTBUS, a TAKXKE pas3rilallleHus] HOTapUAJIbHOM TaliHBI.

I'ocynapcTBo, €ro Opranbl He HECYT OTBETCTBEHHOCTb 3a BPE[l, IPUYMHEHHBII IPOTUBOIIPABHBIMU ACHCTBUSIMU
HOTapuyca.

Bozmelnenne Bpeaa oCyImecTBIsSETCs 3a CUET CTPAXOBOTO BO3MEIICHHUS 10 3aKI0YEHHOMY TOTOBOPY
CTpaxoBaHMs pHcKa Mpo(eCCHOHATFHON OTBETCTBEHHOCTH HOTapuyca (BKII0Yasi KOJUIEKTUBHOE CTPaXOBaHHE
pucKa mpoheCCHOHAFHON OTBETCTBEHHOCTH HOTapuyca, OCYIIECTBIIEMOE HOTApHAILHON TAJIaTOM), a P €ro
HEJ0CTAaTOYHOCTH - 3a CYET UMYIIIECTBA HOTapuyca B Mpe/ieax pa3HUIbl MEX/1y CTPaXOBbIM BO3MEILIEHUEM U
(hakTHYECKUM pa3MepoMm yiepoa.

Hmy1iecTBEHHBIN Bpea, MPUUMHEHHBI HOTAPUYCOM YMBIIIJIEHHO, BO3MEIIAETCS UCKIIOYUTEIBHO 3a CUET
CPEIICTB IPUHAUIEKALIETO €My MMYIIECTBA, 4 B CIIy4ae HEJOCTaATOYHOCTH UMYILECTBA HOTapHyca -
JIOMTOJTHUTEIBHO 3a cueT ['apaHTUITHOM KacChl.

[Tpu ycTanoBneHuu cyaoM ¢akra oOMaHa HOTapuyca WM YMBIIUIEHHOTO BBEACHHUS €T0 B 320y KICHHE



CTOPOHOM (CTOPOHAMH) MPHU YJIOCTOBEPEHUH CIEIKH, IPU3HAHHON BIOCIEACTBUU HEJACHCTBUTEIBHOM, HOTAPUYC
HE HECET OTBETCTBEHHOCTH 110 BO3MELICHHIO peabHOro yuiepoa.

HOTapI/IyC HE MOYXET ObITh IMPUBJICYCH K I/IMYHIGCTBGHHOI\/'I OTBE€TCTBECHHOCTH I10 OCHOpI/IMOfI HOTapuaJlbHO
YIOCTOBEPEHHOMW CIIEJIKE, TPU3HAHHOM BIIOCIEICTBUU CYAOM HEAECHCTBUTEIBLHOM, €CIIN B IEUCTBUSIX HOTApUYyCa
HE YCTaHOBJICH (baKT OTCTYIUICHUS OT IpaBUJI HOTApHUAJIbHOI'O IIPOU3BOJACTBA.

Bpen no HOTapuanbHO yAOCTOBEPEHHOM CENKE, MPEAMET KOTOPOM MOJIEKUT OLEHKE, ONPEAEIIAETCS UCXOA U3
LIEHBI CACNIKH, HA OCHOBE KOTOPOM ObLT UCYHMCIICH U YIUIaUu€H HOTapUAIbHBIN Tapud.

B yka3aHHBIX B MyHKTE | HacTOSALIEH CTaThy Clly4yasiXx HOTApUYC HECET UMYLIECTBEHHYIO OTBETCTBEHHOCTh
TakKe 3a BpeJl, IPUYUHEHHBIN ero pabOTHUKAMHU U JIMIIOM, BPEMEHHO €T0 3aMEeIaloIUM.

Ha ocHOBaHMHU BBIIIEU3I0KEHHOTO

[TPOILIY
1) Ilpu3HaTh 3a MHOM IIPaBO Ha HACIIEICTBO B MOPSIKE 3aBEIaHMUS.
2) O6s3ate OTBeTYMKA BBHIIUIATUTH MHE MOPAJIbHBIN Bpesl B pazMepe pyOuieit.

3)O06s3atp OTBeTYMKA BO3MECTHTH YOBITKH B pa3Mepe pyo6uieit.

IIpunoxenue:
1) UckoBoe 3asBieHuE.
2) KBuTaHuys rocromnyiuHbl.

3) Konus nmacnopra.




