HckoBoe 3asiBjieHHE 0 B3bICKAHUH HECHEKHDbIX

CPeACTB U HEYCTOUKH 110 JOr0OBOPY 3aUMa

Hcrery 3aKiIi0491IT € OTBETYMKOM JIOTOBOp 3aiiMa. OTBeTUMK 00s13a1ach BEpHYTh JICHEKHbIE CPEICTBA B
ornpezeNieHHbIH cpok. OJHAKO OTBETYHMK CBOEH 00S3aHHOCTH MO BO3BpATY JCHEKHBIX CPEJICTB HE MUCTIOIHUIIA.
Hcrer mpocuT B3bICKATh C OTBETYMKA CYMMY JI0JIra, HEYCTOMKY 3a MOJIb30BAHUE UYKUMH JICHEKHBIMU

CpCACTBaAMU. KOMHCHCI/IpOBaTB HpI/I‘II/IHeHH]EJﬁ MOpﬂJ’IBHBIfI BpCO U OIUVIATUTb OPUIUICCKHUC YCIIYTH.

B paiiloHHBIN cy T'. MOCKBBI

Anpec:

Hcren:

Anpec:

OTBeTUUK:

Anpec:

Ilena ucka: pyous KOINEHKN

( py6. 00 korr. (CcyMMa OCHOBHOTO J10Jira) + py0.  Kor. (HEyCTOMKa 3a MPOCPOUKY IJIaTEkKa)
[Nocnonuuna: pyous KOTIEEK

NCKOBOE 3ASBJIEHUE

0 B3BICKAHHH JICHEKHBIX CPEJICTB IO IOTOBOPY 3aiiMa, B3bICKAHUSI HEYCTOMKH M KOMIIEHCAIIUA MOPAIBLHOTO
Bpena

A- , McTen Mo JaHHOMY MCKOBOMY 3asiBIICHHIO — 3aKII0UMIT ¢ OTBETYUKOM —

— JloroBop 3aiima (0ecrpoIieHTHOTO) OT rona.

B cootBerctBun ¢ 1. 1 c¢1. 807 'K P® 1o moroBopy 3aiima ojiHa cTopoHa (3aiiMO/1aBelr) epeIacT B
COOCTBEHHOCTb APYTOi CTOPOHE (3a€MILUKY) JEHbIM WK APYTUE BEIH, ONPEIEICHHbIE POAOBBIMU
NpU3HAKaMH, a 3aeMIIUK 0053yeTCsl BO3BPaTUTh 3aliMOIAaBIly TaKylO )K€ CYMMY J€HET (CyMMy 3aiimMa) uiu
paBHOE KOJMUYECTBO APYTHX MOTYYEHHBIX UM Bellled TOTo K€ poJia U KauyecTBa.

Cornacho 1. 1 ct. 808 I'K P® norosop 3aiiMa Mex 1y TpakJaHaMu JI0JKEH ObITh 3aKJIIOUEH B MUCbMEHHOM
dopme, eciiu ero cyMMa IpEeBbIIIAET HE MEHEE YeM B JIECATh Pa3 YCTAHOBJIEHHBIN 3aKOHOM | | MUHUMAaIbHBIN
pasmep OIUIaThl TPYAA, a B CiIydae, KOr/ia 3aiMOJIaBIeM SIBJISIETCS IOPUINUECKOe JIHUIIO, - HE3aBUCUMO OT CyMMBI.
Jiist oripenienieHus MUHMMAJIBHOTO pa3Mepa OIUIAaThl TPyia B JaHHOM ciiydyae npuMensiercs cT. 5 @3 ot 19 utons
2000 roga Ne 82-@3, koTopast ycTaHaBIUBaeT pazmep 6a3oBoit cymmsl B 100 (cTo) pyoOueii 00 komeex.

B cBoro ouepenp, 1. 2 ct. 808 I'K P® ycraHaBiauBaeT, YTO B OATBEPKICHUE 10TOBOpA 3aliMa U €ro YCIOBUN

MOET OBITh IPE/ICTABIICHA PACIUCKA 3a€MIITUKA UM UHOM IOKYMEHT, yI0CTOBEPSIOIINE TIepeaady emy



3aliMOJABILIEM ONPEACICHHON AEHEKHON CYMMBbI WA OMPEAEIEHHOIO KOJIMYECTBA BEUIEH.
IIpu nepenaye AeHEKHBIX CPELICTB B pasmMepe pyOneit  komeexk OTBETUMK, KaK (PU3HUECKOE

U0, Hanrcan Paciucky ot rojia, B KOTOPOW TOBOPUTHCS, YTO ,

roJa poxJCHHs, B3d4j1a Y MCHA — , roJa poXxICHUA — B JOJT JCHCKHYIO

CyMMY B pa3mepe pyOneil  komeek cpokoM Ha 6 (1iecth) MecaleB. Pacniuckoii ot

rojJia TaKKe yCTAHOBJICHA KOHKPETHAs 1aTa BO3BpaTa CyMMBI 3aiiMa — J10 roja.
O6s3anHOCTh OTBETYHMKA BEPHYTh CYMMY 3aiiMa B 00yCJIOBJICHHBIN CpoK cosiepkuT ad3. 1 m. 1 ct. 810 'K PO,
KOTOPBIH IN1aCUT, YTO 3a€MILHUK 00s513aH BO3BPATUTh 3aliMOJIaBIly HOJTY4YEHHYIO CyMMY 3aiiMa B CpPOK U B
MOPsIIKE, KOTOPBIE IPEyCMOTPEHBI I0TOBOPOM 3aiiMa.
Opnnako OTBETYMK CBOEH JIeTMKATHOM (BBITEKAIOLIEH U3 JOrOBOpa) 00sI3aHHOCTH IO BO3BPATy CyMMBI 3aiiMa He
UCTIOJIHWJI, CyMMa JI0JITa Niepe/jaHa MHe He ObLia.
B 51011 cBsi31 g oOpamaincs Kk OTBETYHKY ¢ MUCbMEHHBIMH 3asBICHUSIMU C TpeOOBaHUEM BEPHYTh CYMMY J10JITa,
yCTaHaBJIMBas JJIsl €r0 BO3BpaTa HOBBIM CpOK. JlaHHBIE 3asBJIeHUS ObLTH OTOCIaHBI MHOIO HA aJIpec MPOKUBAHUS
OtBerunka no noute. OJHAKO U B JaHHOM ciiy4dae OTBETUMK CyMMY J0JIra MHE HE BO3BPATHUIL.
Ha xaxoii-nmn6o koHTakT OTBETYHK HE UAET, Ha CBS3b HE BBHIXO/MUT.
Yactp | cr. 811 'K PO rnacur, 4ro ecim MHOE HE MPEAYCMOTPEHO 3aKOHOM MIJIM JOTOBOPOM 3aiiMa, B Ciiydasx,
KOI'/la 3aeMIIUK HE BO3BPALLAET B CPOK CYMMY 3aiiMa, Ha 3Ty CyMMY IOJUI€KaT yIljaTe MPOLEHTHI B pa3Mepe,
npexycMoTpeHHOM yHKTOM 1 ctathu 395 'K P®, co mus, korna oHa J0JpKHA ObUTa OBITH BO3BpAIICHA, 10 JTHS
ee BO3BparTa 3aliMO/IaBIly HE3aBUCHMO OT YILIaThl IPOLEHTOB, IPEIyCMOTPEHHBIX MyHKTOM 1 ctathu 809 ['K
PO®.
B cBoro ouepenp, ct. 395 'K PO conepkuT mpaBmiio, 9To 3a HEUCTIOTHEHUE JICHE)KHOTO 0053aTeNIbCTBA 3a
II0JIb30BaHNE Yy KMMH JICHEKHBIMU CPEICTBAMH BCIICICTBUE UX HEMPABOMEPHOTO YAEP/KaHUS IOJUIEKAT yIIIaTe
IPOILIEHTHI HA CyMMY 3TUX cpelcTB. [Ipu B3bICKkaHNM f0ra B Cy1€0HOM MOPSIKE CY MOXKET YAOBIETBOPUTh
TpeOOBaHUE KPEIUTOPA, UCXOS U3 YUETHON CTaBKM OAaHKOBCKOI'O MPOLIEHTA Ha JIeHb NPEIbsIBICHUS UCKa WIH
HAa JICHb BEIHECEHHUS PEILICHUS.
Ha neHp nmomaum MCKOBOIO 3asBJICHUS yUETHasl CTaBKa OAaHKOBCKOI'O MPOLIEHTa, COIIacHO Yka3aHuio banka
Poccum ot 23.12.2011 Ne 2758-V «O pa3mepe ctaBku pepuHancupoBanus banka Poccumny», coctasisina 8,00
(BOCEMb) IPOLIEHTOB I'OJIOBBIX.
Cornacno Ilocranosnenuto [Tnenyma BepxosHoro Cyna P® u I[Inenyma Briciiero Apourpaxknoro Cyaa PO ot
8 okta6psa 1998 rona Ne 13/14 «O npaxTuke npuMmeneHus nonoxxenuit ['paxxaanckoro Konekca PO o
IIPOLIEHTAX 32 M0JIb30BAHNE UYKUMH JIEHEKHBIMU CPECTBAMMI» IIPU pacueTe MOoUIeKAIIMX YIIIaTe TOI0BBIX
IPOIICHTOB IO CTaBKE pe(hMHAHCUPOBAHUS YUCIIO THEH B TOAY (MecsIie) NPUHUMAETCS! paBHBIM COOTBETCTBEHHO
360 u 30 nHel, eciii HHOE HE YCTAHOBJIEHO COTJIALIEHHEM CTOPOH, 00s13aTENIbHBIMU ISl CTOPOH MpaBUjIaMHu, a
TaKKe 00bIYasMH JIEJIOBOTO 000pOTAa.
B cBsi3u co 310CcTHBIM yKJIOHEHHEM OTBETYMKA OT UCIIOIHEHUSI CBOET0 ICHEKHOTO 00513aTENIbCTBA, YTO
MOBJIUAJIO HA MO€ MaTEepPHUAIILHOE MOJIOKEHUE, C HAPYILIEHUEM MOUX MPaB U 3aKOHHBIX UHTEPECOB, a TAKXKe
HE00X0IUMOCTh 00paTUTHCS 3a 3aIIUTON CBOEro HapyIIEHHOTO MpaBa B CyJl, MHE IPUYMHEH MOpaJIbHBIN Bpe,
KOTOPBIH 51 OLIEHUBAIO B pa3Mepe pyOseli  KoTieek.
B cootBercTBuum co cT. 151 'K P®D, ecnu rpaxkaanuHy NpudruHEH MOPaIbHBIN Bpea ((hU3ndeckre uin

HpPaBCTBCHHBIC CTpa,I[aHI/Iﬂ) HeﬁCTBHHMH, HapymaromruMH1 €ro JJMIYHbIC HCUMYIIICCTBCHHLBIC ITpaBa 100



MOCSTAIONIMMHU HA TPUHAJICKAINE TPAXKITAHUHY JpYTrue HeMaTepraibHbIe 01ara, a TakyKe B IPYTUX CIydasx,
MPEAYCMOTPEHHBIX | | 3aKOHOM, CYJ MOXET BO3JIOKUTh Ha HAPYIIUTEIS 005I3aHHOCTh JIEHEKHOW KOMIICHCAIIUU
YKa3aHHOTO Bpea.

[Ipu onpeneneHnn pasMepoB KOMIIEHCAIIMHA MOPAJILHOTO Bpe/ia Cy/l MPUHUMAET BO BHUMAHHUE CTECTICHh BUHBI
HapYIIUTENS ¥ UHBIC 3aCITYKUBAIOIINE BHUMaHUS 00CTOsITeNbeTBa. CyJ1 TOJDKEH TaKKe YYUTHIBATH CTETICHB
(bu3NYECKUX U HPABCTBEHHBIX CTPAJaHUMN, CBI3aHHBIX C MHIWBUYyabHBIMH OCOOEHHOCTSAMU JIMIIA, KOTOPOMY
MIPUYMHEH BpPE/I.

Takxe MHE MPHUILTIOCh 00paTUTHCS 3a opugudeckoi momornibio B 000 « », 3aIlJIaTHB 32 OKa3aHHYIO
MHE YCIYTYy JE€HEKHYIO CYMMY B pa3mepe pyOneit  Komeek.

Cornacho 1. 1 c1. 15 'K PO numo, npaBo KOTOPOro HapyIeHO, MOKET TPeOOBaTh MOJHOTO BO3MEIICHUS
MPUYNHEHHBIX €My YOBITKOB, €CJTH 3aKOHOM WJIM JJOTOBOPOM HE MPEyCMOTPEHO BO3MEIIEHHE YOBITKOB B
MEHBIIIEM pa3Mepe.

[TyskT 2 c1. 15 'K PO ycTanaBnmuBaet, 4To MoJ yOBITKAMH MMOHUMAIOTCS PaCX0/Ibl, KOTOPBIE JIUIIO, Yb€ TIPABO
HAPYIICHO, MPOU3BEJI0 WIH JOJKHO OYJeT MPOU3BECTH ISl BOCCTAHOBIICHUS HAPYIICHHOTO TpaBa, yTpaTa Uin
MOBPEKACHHUE €r0 UMYIIECTBA (peabHBIN yIIep0), a TaKKe HETOIYICHHBIE I0XObI, KOTOPBIE 3TO JIUIO
MOJTYYHJIIO OBl TIPU OOBIYHBIX YCIOBUSIX IPaXXIaHCKOTO 000pOTa, €CiM OBl €ro MPaBo He OBUIO HAPYIIEHO
(ymy1iieHHas BbIrozia).

Tak Kak st He UMEIO IOPUIHIECKOTO O0PAa30BaHMSI, U COCTABIICHUE JAHHOTO UCKOBOTO 3asBIICHUS JIJIST MEHS
SIBJISICTCS 3aTPYIHUTEILHBIM, OOpallleHHEe 3a IOPUINIECKON TTOMOIIBI0 MHE ObUIO HEOOXOAMMO, U B 3TOU CBSI3H
CUYHUTAIO, YTO 51 UMEIO TIPABO HAa BO3MEIICHUE TTOHECEHHBIX MHOIO PACXO0B HAa IOPUIANYECKHUE YCIYTH B MIOJTHOM
obbeme.

B cootBercTBHM co cT. 28 ['TIK PO uck npeabsBigercs B cyJ M0 IMECTy KUTEIbCTBA! | OTBETUHKA.

Ha ocHOBaHuU U3105KE€HHOTO, U PYKOBOJCTBYSICH CT. 15, cT. 151, cT1. 395,

ct. 808, m. 1 ct. 807,a03. 1 . 1 c1. 810, 9. 1 ct. 811 'K PD, cT. 28 I'TIK P®, a Taxxe Pacniuckoii ot 26 ssHBaps
2011 rona,

ITPOIIY:



1. B3bickatb ¢ OTBeTUMKA — — B MOIO TOJIB3Y 0T 110 JloroBopy 3aiima oT roaa

B pa3mepe pyOueit 00 koneex.

2. B3pickatb ¢ OTBeTUMKA — — B MOIO T10JIb3y HEYCTOMKY 32 MOJIb30BAaHUE UY)KUMHU JEHEKHBIMU

CpelICTBaMU 3a EPUOJ C roJia 1 1o JIeHb COCTABIJIEHUS JAHHOTO UCKOBOTO 3asIBIECHUS (

rojia) B pazmepe pyOiast  Komeukwu.

3. B3bickath ¢ OTBEeTUHKA — — B MOIO TOJIb3Y KOMIICHCAIIUIO 3aTPaT 3a YCIYTH OYTHI B

pasmepe py6neit 00 koreexk.

4. B3pickaTh ¢ OTBETUMKA — — B MOIO T0JIb3y KOMIIEHCAIIUIO MOPAIbHOTO BPe/Ia B pa3Mepe
pyOieil  komeexk.

5. B3bickath ¢ OTBeT4HKA — — B MOIO TM0JIb3y KOMIIEHCAIUIO 3aTpaT Ha IOPUANYECKUE

YCIIyTH B pa3Mepe pyOsielt _ Komeexk.

6. B3bickatb ¢ OTBeTUMKA — — B MOIO 10JIb3y KOMIIEHCAIMIO PACXO/I0B 10 OIJIaTe

rocy/1apCTBEHHO! NOLIUIMHBI B pa3Mepe pyOJsisi _ KoTleex.

IIpunoxenue:

1. Konust HCKOBOTO 3asIBIICHUS C CONNYTCTBYIOIIUMHA JOKYMCHTAMU JJIA OTBeTYHKA.

. Konmus Pacnucku ot roja.
. Konust 3asiBiienust ¢ peboBaHMEM BO3BpaTa J0JIra OT rojaa.
. Konust 3asiBiienust ¢ TpeboBaHMEM BO3BpATa J0JIra OT rojaa.

. Korist mouToBBIX KBUTAHIIUK 00 OTIpaBke nmuchbmMa OTBETUUKY.
. Komust mouTOBBIX KOHBEPTOB.
. Kotuu toxkyMeHTOB 00 oriaTe FOpUANIEeCKUX YCIyT.

. Pacuer nckoBbIX TpeOOBaHMIA.
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. KButannus 06 oriate rocyaapCTBEHHOM IMOIUTHHBI.
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